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October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

cr

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston
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Matters were discussed concerning a New Jobs Training Agreement between the College
and eWay Corp. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled "A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $75,000 Aggregate Principal Amount
of New Jobs Training Certificates (eWay Corp Project) of the Des Moines Area Community
College." The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

** ***

Attest:
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RESOLUTION

A RESOLUTION APPROVING THE FORNI AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $75,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EWAY CORP PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing W1der the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Ce11ificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding auth01ized W1der the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with eWay Corp (the "Company11) , pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized W1der the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project) including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $75,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $75,000 of New Jobs Training Certjficates (EWay Corp Project) of the
College (the "Certificates"), with $60,000 of the Certificates issued under the Act and $15,000 of
the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeaJ the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260£.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
tenns of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once week.Jy and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(EWA Y CORP PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $75,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Ce1tificates (eWay Corp
Project) (the "Certificates"). The Certificates are to be issued pursuant to Chapter 260E and
Section 15A. 7 of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at eWay Corp in Johnston, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $75,000 of
New Jobs Training Certificates (eWay Corp Project) the proceeds of which Certificates will be
used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to cany out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21 , Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and witb members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020 .
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny t Iowa

and

eWay Corp
Project# _1_ _ _ _ _ _ _ _ __

Dated as of October 12, 2020
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of 10/12/2020
between Des Moines Area Community
College (the '"Area School9). Ankeny. Iowa and

eWay Corp, Johnston. 1A

(the "Employer").

WITNESSETH:
WHEREAS. pursuant to Chapter 260E of the Code of Iowa. as amended (the
"Act"), the Area Schoof has determined to enter into this Agreement with Employer for the
purpose cl establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates.") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the ·state·).

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is Qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to exea.ate. deliver and perfonn this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in oontravention of law or Employe(s artides of
incorporation, by-taws or any indenture, agreement, mortgage, lease.
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute thls Agreement a valid

and binding obligation of the Employer.
(c)

There is no litigation or proceeding pending. or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa

New Jobs Training Agreement between the Area School and the Employer
(the •pretiminary Agreement'"). and those employees are or will be
employed in new jobs within the meaning of the Ad in connection with the
expansion of the Emp(oyers busine" operations.
(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or profe"ional services. aH within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Emptoyer from
the proceeds of the Certificates directfy or indirectty to provide any airplane.
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
?a,;;::e 3 :;! 20

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectiy to finance the purchase
of land. facilities or other depreciable property of the Employer or any other

person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Ad), if any have been authorized by the
local jurisdiction to fund training certificates for this project. to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium. if any. and interest on the Certificates.
These

expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project. induding the principal. premium. if any. and intemst on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for

such shortfall.

(i)

Employer agrees that it shall provide an information requested by the
Coltege, the Iowa Economic Development Authority rx the Iowa Department

of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall indude
the Social Security numbers of all individual employees for which

withholding credit is daimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

(j)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B.. attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1 . As used herein. references to the "Project" shall include the program
services (the ·Program Services•) and the on-the.job traffflng program for the
Employer described on Exhibit •A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit ·A· shows the number of employees, areas of
training, training period and other infonnation with respect to the Project. including
the estimated costs of the Project. References herein to "Project eosts· include
any costs inwrred by the Area School in connection with the Project or authorized
by the Area Schoo! as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project References herein to the "new jobs
credit from withholding" shall mean the new jobs cradit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
..incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Ad.

Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit •A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such oosts shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property truces produced by the expansion by the
Employer as a part of the Project, all as provided In the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and ;nterest on the Certificates.

Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however. that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training cuma.ilum from time to time
with the consent of the Employer: provided that no revision shaH be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
R~ution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates. the
provisions for redemption of the Certificates, and such other matter, induding the
security for the Cet1ificates, as the Board of Directors of the Area School shall
detennine.

Section 2. 7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund'"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment eamings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium 1 if any. and interest on the
Certificates. Amounts in the Project Fund and interest eamings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal. premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in fuU from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimburseme.nt therefore from the Area School: nor shall it be entiUed to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent pennitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section

2.9. In the event that Certificates are not issued by the Area School,

the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area Schoot for all reasonable and necessary expenses incurred by the Area

School in connection with the Project. including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.

Section 2.10. Amounts received by the Area School from the new jobs aedit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on

the Certificates. provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the

Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any. and
interest on the Certificates.
§action 3.2.

Section 3.3. The obligations of the Employer to make payments shall be absotute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement. diminution or deduction regardless of any
cause or circumstances whatsoever inciuding, without limitation, any defense, setoff. recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required

hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Emp1oyer agrees that the new jobs credit from withholding
and the inaemental property taxes shall be pledged for payment of the principal,
premium. if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by It hereunder
are a lien upon the Employer's business property in the State of Iowa, inducting
specifically the property described on Exhibit "B" attached hereto. until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures. penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT ANO REMEDIES
Section 4.1. Each of the following shaU constitute an ..event of default· hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five {5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement. term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period. such failure shall not constitute an
event of default so long as the Employer institutes curative actlon within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shan (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws. as now or
hereafter rn effect; (iii) commence a proceeding under any other federal or
state bankruptcy. insotvency, reorganization or other similar law, or have
such a proceeding commenced agatnst it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report. certificate, financial statement or other instrument
fumished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

~-::..;.JE.
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Upon the happening of an event of default specified in (c) above. alJ
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such dedaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or preduding such
declaration or exercise during the penc:iency of or immediately following any
bankruptcy, tiquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shaU have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability un1ess and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.

Section 4 .3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exerdse any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, It shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4 .4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLEV
MISCELLANEOUS
Section 5.1.
AH notices. certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid. addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Emolover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

eWavCorp

Attn- JP 5ioAb President
5721 Marte Hay Rd #22

Johnston IA 50131
Employer and the Area School may. by notice given hereunder. designate any
further or different addresses to which subsequent notices. certificates.
requests or other communications shalt be sent.
Section 5.2. AU covenants. stipulations, obligations, and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant. stipulation. obligation or
agreement shall be deemed to be a covenant. stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the oovenants. stipulations,
obligations or agreements of the Area School contained in this Agreement. the
Resolution or the Certificates.
Section 5.3. This Agreement shatl inure to the benefit of and shall be binding in
accordance with its terms upon the Area School. the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium. if any, and interest on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts.
each of which shalt be regarded as an original and all of which shall constitute
but one and the same instrument.
~i :( ...;;:
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation. agreement, act. or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof. is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement. act or
action or part thereof, made, assumed, entered into or taken hereunder, « any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such Illegality
or invalidity or any application hereof affect any legal and vaffd application hereof,
and each such provision, covenant, stipulation, obligation, agreement, ad or
action. or part shall be deemed to be effective, operative. made. entered into or
taken in the manner and to the full extent pennitted by law.
Section 5.6. This Agreement shall be govemed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not mart<etable within a
reasonable time. this Agreement and the Project shall be terminated. In such
event. the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured. in an an11ount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard ..extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. tf Joss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all ciaims, demands. liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reas-o nable costs. collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employers employees, agents or subcontractors, associated directly or indiredly
with this Agreement. This provision shall survive termination of this Agreement.
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together

this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered nuH. void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check

here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withhotding (the --supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit ..A· attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-hatf percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa. as amended, and
such amount is authorized to fund the Program Services described on Exhibit ..A ..
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credat from Withholding shall be
collected, accounted for. and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at feast the average
county wage or average regional wage, whichever is lower. as compiled annually
by the towa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solefy on a one-time determination of starting wages by the Area Schoot.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, induding. but not
limited to, providing the assessment of an annual levy as described in Section
260E.6. subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
seC\Jrity for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN WITNESS WHEREOF. the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

DES MOINES AREA COMMUNfTY COLLEGE

eWa C
(Printed Name of Employer)

(Federal 1.0. #)

_8&-_1_13_7117_------ ~

By:
(Printed Name
[Printed T itte}
President
EtncU address
j
Date:
0910812020

-----------.com

By.

By:
[Printed ame)
(Printed TiUeJ

[Printed NameJ
[Pnnted Trtle]

lo~Q-

State of

P,,..'of:. t,; :\(. .==--- - - - - - .ss

County of "...

On this date:
befo,e me, a Nota,y Public in and for the above
specified County and State. personally api:,eaNtd
(Name)
'
to me personally known. ,o, being by me duly
sworn u
oath. d;<S say that he or she is lhe
(TrtleJ
•
.A...,:.~IW,.l,.oL.L-"------ - - - - - - 1
of the above named Emplcryer, a corporation
organized in the State of
...( ....
Q..,.W=O.=-"'----that the foregoing i~trument was signed Qf'I
behalf of said Emptoyer by authority of its Board
of Directors. and acknowfedged the execution of
said ,nstrument lo be tt,e voluntary acl and cee<i
of said Officer by him ot her vofuntanty ex8a.lted.

:ss

On thiS date:
before me. a Notary Public in and for lhe above
specmed Cou~c:I Sta pe,sq
'I appearod
{Name}
: ) di
f
.
to me personally known, who, eing by me duty
swcm upon
did
he QT She is the

JTitleJ

e

CB1Yt

of Des Moines Area Community College. Ankeny
Iowa; that the foragmng instrument was signed
on behalf of Des Moines Area Comml.Wlity
Coltcge by au1homy of the Board of Directors;
and admowtecged !he execubon d said
instrument to be the voluniary act and deed of
said Officer by him or her vok&ntarity executed.

Gh.ten undet my hand and seal lhis dat

Given under my hand and seal this date:

fDateJ

State of Iowa
County of Polk

--~~·lr!....l....:...1-..~-....----------

[Oate]

(SEALJ

Notcuy Pu
[Printed NameJ
Commission Expires [Da1of
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EXHIBIT ''A"

TRAINING PLAN
AND

BUDGET
FOR

eWayCorp
PROJECT#1

Prepared By:
Melissa Chavas-Miller

Business Consuhant
DMACC Business Resources
Des Moines Area Community College

~: ... :;ie
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INTRODUCTION
eWay Corp.
PROJECT#1

j

!COMPANY BACKGROUND
Since 2005. eWay Corp is a global IT company that defivers deep knowiedge, data-backed insights, and
custom-tailored business process effioencies through digital transformation. our experts provide
solutions in digital, technology, oonsuttJng, and infrastructure. We are committed to help execute business
strategies that can increase retum on investments. Ow core competency centers around Cloud
Computing, Managed lnfrastruaure and Security. Application Modernization, OevOps, and Enterprise
Software Development. eWay Corp partners with Amazon Web Servk:es. Microsoit. and Google to
provide cost effective digital Infrastructures. emPC>Wering business leaders \"11th the toots to confidently
adaet to the digital world and acceferate their success.

(LOCATION OF PROJECT
5721 Merle Hay Rd #22 Johnston, IA 50131

IBME HEAD CGUNT
6

fNUMBBI OF NEW POSR'IONS
11

IP.REVIOU8 PROJECTS
0

fSUPPLEIIENTAL INF.oRIIATION
2 jobs wUI receive the supplemental 1.5%

jf?REUIIIWn' DATE
6/2212020

12•23

iaoe 16'

c:

20

LIST OF POSITIONS
eWayCorp.
PROJECT#1

I

POSITION TITU:

I

NUMBER OF
POSmONS HOURLy WAGE

~roject Manager
Jr. Pro'ect Coordinators

1
2
2
2
1

Office Manager/Administrator _ _ _ _ _1"--<
senior Developer
2 j

Labor Shed: S26.57
• Denotes jobs that receive the supp&ernenml 1.5 %

Please list all company benefits below:
Health insurance (Including
vision and dental)

PTO
IRA

Flexible Timing

?ag~ 17 G!: 20

$22.50
S20.00
$23.00
S23.00
$20.00
$21 .00
·S35.00

TRAINING BUDGET
FOR
eWayCorp
PROJECT#1

-

The training fund is generated by a credrt to new jobs withholding taxes under the provision of HF 623,
towa Code 260E. and through the supplemental New jobs Credit from Withhotding (section 15.S.7 of the
Iowa Code, as amended).
The training ptan details the specific allocation of the training funds in this budget.

t.

JOB SKILL TRAINING

$16,062.50

u.

SUPERVISORY SKILLS

$8,000.00

m.

TRAINING MATERIALS

$5,000.00

IV.

OMACCFEE

$

v.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$58,125

The training began 6/2212020 and wiU continue to ~ Upon receipt of proper documentation. reimbursement to eway Corp. for training expenses will be made
if the requests meet the guidelines of towa Code 260E. OMACC and tt,is training plan.
This plan and budget may be rev~sed to meet the changing training needs of eWay Corp with written
consent of the company and OMACC. Any revision will be filed to adjust this original plan.

:: ~;':: 18
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TRAINING PLAN - Exhibit J,;,

u

ll l

ISSUANCE:

$75,000.00
$58,125.00
1
BUDGET CATEGORY
SUYERVISOR1 TRAINING
OJT
TRAJNlNG Il !MATERIALS IT
V
$8,000.00

AVAILABLE TRAINING:

If/Corp

PROJECT#

lilPATED PROJEC
ll>lJTCOMES

lM.PLEMENTATION

lfli,rp expects leaders
~ level skills. The
llwill include, but is not
llo, the following: sales
11ent traning, consulting
ling strategy,
j!Bonal skills, leadership
1terviewing skills,
fiiance management.

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes. workshops,
credit classes, continuing
education classes, higher
education classes, and
customized training. On-site
Consulting and mentoring may
also be included.

PLAN

Jerp expects employees eWay Corp or other vendors may
provide technical training
Jiderstand the capacity activities, materials and facilitator
ds of various software
guides to support the learning
t:ti but not limited to the process. Long distance learning
li!g: accounting/ IT
may take place through on-line
Ill development,
courses or through the use of
t, Hosting Management. individualized interactive web
software and equipment. DMACC
and/or other vendors may provide
training that can include short
courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes and customized
training. Consulting may also be
included

,rm industry specific

TOTAL

9/8/2020

TOTAL

COST
$8,000.00

JOB

SKILLl

$10,062.50 $10,062.50

$18,062.50

$10,062.50

$8,000.00

$0.00

0.00

TRAINING PLAN - Exliibit A

-·

111
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PAGE 2
PROJECT# 1

•ED PROJE11; 1
a:OMES

IMPLEMENTATION

PLAN
BALANCE BROUGHT FORWARD

la expected to be

eWay Corp, DMACC or other vendors may
listing technology provide technical training activities and
j:le new technology materials to support the learning process.
ll'ece. eWay Corp Reference material and technical manuals
the cutting edge of are some of the resources that may be
!,n the nature of
utilized in the training process. Training
II and the high
may include customized classroom training,
ltf their clients.
individualized instruction or on-line courses.
Consulting may also be included.

JI have the skills
t, organization to

Jiay-to-day tasks.

llinclude, but are
Jti)e following:
png able to deal
~ the workplace,
lrl, problem solve,
i"onment of trust,
(Jst, communicate
~plan
l,ales, customer
ijn1inuous
"tfflWay Corp
laeswiththe
pional skms to help
.,n continue to
ijlin competitive.

New employees shall receive hands-on
training and eWay Corp will document the
skills that the new employees acquire .
Maximum length of time for any position is
6 months.

TOTAL
COST

$18,062.50
$2,000.00

Juu

ISU.l"i!iQV~Olt1

TRAINING

SKILL I TRAl.NING II MATERI.ALS II
10,062.50
8,000.00
o.oo
$2,000.00

$29,062.50

OJT

y

0.00

29,062.50

DMACC, eWay Corp or other vendors will
provide training that may include, but is not
limited to the following: short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books. audiocasettes, self-study courses.
videos and customized training. Consulting
may also be included.

$3,000.00

$3,000.00

TOTAL

$52,125.00

15,062.50

8,000.00

0.00

29,062.50

TRAINING PLAN - Exhibit A 11
PAGE 3
PROJECT# 1

lt1orp
IPATED PROJECT

IMPLEMENTATION

TOTAL
COST

JOB
SKILL I

surERVISOR1

TRAINING

Balance Brought Forwarc

$52,125.00

TRAINING D MATERIAL5ffl
8,000.00
0.00
15,062.50

Ilg material resources
llllessary for eWay Corp
'1& to get the information
'1 when then need it.
ialso certifications and
t,sured skill outcomes
1160 be included.

Materials including but not
limited to audio visual equipment,
smart board, white board,
manuals, books, online reference
materials, splitters for phones for
sales training and other training
materials and supplies may be
purchased for a training.

$5,000.00

$5,000.00

,s are expected to be
llscribe safety
i;Js and safety laws.
,s shall describe the
ef equipment,
tyi. tools and materials.
ilT nature of the
,areas lilke ergonomics
llwered as well as AED,
f'ips, trips and falls in

DMACC and/or other vendors
may provide training that can
include short courses,
workshops, seminars. credit
classes, continuing education
classes and customized training.
Consulting may also be included

$500.00

$500.00

$500.00

500.00

IIUrfCOMES

PLAN

OJT
V

29,062.50

jiace.

JI; are expected to be
treir duties in a legal
91d be able to
imte with others using
g.iage. To include but is
Wlto: The legal side of
gformance
gent. sexual

Internal trainers or outside
vendors may provide training that
can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized training.
Consulting may also be included

mit.
Jiscrimination, and

linal differences.

TOTAL

$58,125.00

16,062.50

8,000.00

5,000.00

29,062.50

EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

eWay Corp Is renting space from Johnston Commercial Plaza Inc. at following address:

5721 Merle Hay Rd. Suite 22
Johnston, IA 50131
Offlc.e square footage 111.200

DESCRIPTION OF PERSONAL PROPERTY

rage 19 of 20

260[ INFOK.\-IATION SHEET

6122/2020
-------

Project Address

572 J Merle Ha) Rd, Suite:?:! Johnston. IA 50131 Polk Countv
(Ci~. County)

Contact Pa!Ol1

_JP_S_inp
________________
Rd. Suite 22 Jobmton. JA S013l

Address

5721Misde

P.borie

SIS.-243,.2800 Ext IOI

Legal Name

Bu.c,inc~ Consultanl

Melissa Cbavas-Miller

Preliminary Date

_e\\·a~ Corp _____________________
__,.__......._

Corporate Address

5721 Merle Ha, Rd. Suite 22 Johnston. IA SO 131

CEO

JP Singh

Phone

51~-243-2800 Ext IOl

State and Ycar of Incorporation
ration

I Product or Service

FAX
IA/2005
----------

S ('o

NAICS#

S41Sl 1

IT Digital. Technology 111d ~

Projected Catcgories of Skills T rnining • ecdeJ.
D
Manufacturing Technology
181
Workplace Skills
I8J
Managcmcnt'Super\ isol)· Skills
D
Other

I Estima1ed Issuance

Fed ID # 86-1137777

Organizational Change
Information Tcchnology
Biotechnology

75.000
?age 20

0:

20

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis .Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

g
CB'

D
D
D

0

D
D

~
D

~

~
D

~

Matters were discussed concerning a New Jobs Trainjng Agreement between the College
and Fidelity & Guaranty Life Business Services, Inc. Following a discussion of the proposal,
there was introduced and caused to be read a resolution entitled "A Resolution Approving the
Fo1m and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$1,015,000 Aggregate Principal Amount of New Jobs Training Certificates (Fidelity & Guaranty
Life Business Services, Inc. Project #4) of the Des Moines Area Community College." The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#3220030

Name

Moved

Seconded

Aye

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
D

[0

~

D

D
D

D
D
D

~

Er

D

~
~

D

D

D
D
D

~

Nay

D

D
D
D
D
D
D
D
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

Attest:
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKJNG OF ADDITIONAL
ACTION FOR THE ISSUAN CE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,015,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (FIDELITY & GUARANTY LIFE
B USINESS SERVICES, INC. PROJECT #4) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Conununity College (hereinafter refe1Ted to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act "), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that tenn is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program~ and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Fidelity & Guaranty Life Business Services, Inc. (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter refen-ed to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such j obs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $1,015,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,015,000 of New Jobs Training Certificates (Fidelity & Guaranty
Life Business Services, Inc. Project #4) of the College (the "Certificates"), with $530,000 of the
Certificates issued under the Act and $485,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set fo1th in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary of the Board of Directors is hereby directed to give notjce
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTJON TO ISSUE
NEW JOBS TRAfNING CERTIFICATES
(FIDELTTY & GUARANTY LIFE BUSINESS SERVICES, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,015,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Fidelity & Guaranty Life Business Services, Inc. Project #4) (the "Certificates"). The
Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The
Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs trnining programs to educate and train workers for new jobs at
Fidelity & Guaranty Life Business Services, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1 ,015,000
of New Jobs Training Certificates (Fidelity & Guaranty Life Business Services, Inc. Project #4)
the proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action

as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement'') made and
entered into as of
between Des Moines Area Community
College (the "Area School''), Ankeny, Iowa and Fidelity & Guaranty Life Business Services, Inc.
(the "Employer

I

11

).

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTfCLE t
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is aualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute th is Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sate of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1 . As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection w ith the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A11 •
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided , however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full .
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5. 1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emplover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Kris Benge. HR Specialist
Fi delity & Guarant y Life Business Services. Inc.
601 locust St 14th Floor
Des Moines IA 50309

With a copy to:
Eric L. Marhoun, EVP & General Counsel
Fidelity & Guaranty Life Business Services
601 Locust Street, 14th Floor
Des Moines, IA 50309
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
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may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
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expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI

SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,

this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one"half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
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by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one.time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR

Fidelity

&

Guaranty Life Business Services, Inc.
PROJECT#4

Prepared By:
Aaron Chittenden
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Fidelity

&

Guaranty Life Business Services, Inc.

PROJECT# 4

ICOMPANY BACKGROUND
Fidelity has been in business for over 50 years providing life insurance and annuity products. The
company has locations in Baltimore, Lincoln and headquarters in Des Moines.

ILOCATION OF PROJECT
601 Locust Street Des Moines

IBASE HEAD COUNT
221

INUMBER OF NEW POS1TIONS
50

IPREVIOUS PROJECTS
MP 45, 47 and 50

ISl:JPPLEMENTAL INFORMATION
42 of the 50 new positions qualify for supplemental withholding

IPRELIMINARY DATE
3/10/2020

IPROJECT END DATE
11/9/2023
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LIST OF POSITIONS
PROJECT#4
Job Title

Annual Salary

Associate Actuary
Sr. Actuarial Assistant
Legal Administrative Assistant
SVP. Information Technology
Sr. Project Manager
Sr. Investment Accountant
Annuity New Business Specialist
Desktop Support Analyst
BCP Change Management Coordinator
AVP, Solutions Delivery
Sr. Graphic Designer
Manager, Marketing Operations
Application Security Analyst
Actuary, Annuity Filing
Actuary, Model Development
Director, Financial Planning & Projects
Life New Business Specialist l
Life New Business Specialist I
Sales & Marketing Specialist
VP, Enterprise Architect & Data
Manaaement
Actuary, lnforce Management
Sr. Actuarial Assistant
Sr. Actuarial Assistant
Sr. Actuarial Associate
Actuarial Assistant
Sr. Marketing Specialist
Account Representative I
Account Representative I
Account Representative I
Account Representative I
Agency Services Analyst
Sr. Commissions Representative
Sr. Agency Services Analyst
Sr. Internal Wholesaler
Project Coordinator
Manager, Product Marketing
Sr. Systems Engineer
Manager, QA Testing
Policyholder Communications Specialist
Sr. Actuarial Associate
SQL Server Database Administrator

$
$
$

$
$

$
$
$

$
$
$

$
$
$
$
$

$
$
$
$
$

$
$
$

$
$

$
$
$
$

$
$

$
$
$
$
$
$
$

$
$

118,000"
68,000 *
54,995
260,000 *
127,000"
81,000 *
48,506
68,000"
72,750 *
170,000"
60,000"
91,700 *
115,000"
145,000 *
150,000"
150,000 *
41,995
41,995
65,000 *
195,000 *

150,000 *
73,000"
68,000 *
78,000 *
59,000"
80,000"
46,010
46,010
46,010
46,010
68,000"
60,000"
75,000 *
75,000"
65,000 *
110,000 *
105,000 ..
132,500"
73,000"
75,000"
110,000 *
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Sr. Data Engineer
Project Manager, Product Development
Internal Auditor
Actuary, Cash Flow Testing & Risk
AVP, Market Research
Internal Auditor
Project Manager, Product Development
Competitive Intelligence Analyst
Actuarial Technician

$
$
$

$
$

$
$
$
$

110,000*
105,000 *
70,000 *
150,000"
158,000"
80,000 *
105,000"
80,000 *
76,000 *

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Medical
Dental
Vision
Life

AD&D
Flex Spending Accounts
Wellness Reimbursements
Educational Assistance
Adoption Assistance
Short & Long Term Disability
401k
Group Legal Assistance
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TRAINING BUDGET

FOR
Fidelity Guaranty & Life Business Services, Inc.

PROJECT~
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

$285,000

JOB SKILL TRAINING

Onboarding, Computer Training, Professional Designation, Legal training
HR training
II.

$461,098

SUPERVISORY SKILLS

Professional Skills Training, Communication, Relationship building,
Etiquette, Project Management, Presentation
Ill.

$40,000

TRAINING MATERIALS

Materials as needed to facilitate learning
IV.

DMACC FEE

$0

v.

ON THE JOB TRAINING

$0

Structured on the job training conducted while the employee is actively engaged in their job
TOTAL TRAINING BUDGET

$786,098

The training began 3/10/2020 and will continue to 11/13/2023.
Upon receipt of proper documentation, reimbursement to Fidelity & Guaranty Life Business Services for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Fidelity & Guaranty Life
Business Services with written consent of the company and DMACC. Any revision will be filed to adjust
this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE
-EX N 10F-LTS 1 & 2 & VAC INTERV ALLEY &-EX N 10F- E .43F ON N
LN & E.45F ON S LN LT 3
BLK B COMMISSIONERS ADDITION

DESCRIPTION OF PERSONAL PROPERTY

This project will be solely funded with withholding tax from new employees.
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260E INFORMATION SHEET

Training Consultant

Aaron Chittenden

Preliminary Date

1/23/2018
------

Project Address

601 Locust Street. Des Moines IA, Polk County
(City, County)

Phone

HR Specialist

601 Locust Street, 14th Floor, Des Moines, IA 50309

515-393-3470

FAX

515-330-3330

Email Address
Legal Name

Title

Kris Benge

Contact Person
Address

4

Fidelity & Guaranty Life Business Services Inc.Project #

Project Name

Kris.benge(@.falife.com
Fidelity & Guaranty Life Business Services
601 Locust Street, 14th Floor, Des Moines, IA 50309

Corporate Address

CEO
FAX

Phone
State and Year of Incorporation

Mary land 1959
---=-----------

NAICS

C

I Product or Service

524113

Insurance and Annuity Products

Base Iowa Employment

221
-----------

Projected# of New Positions

93,970

-----''-------

, , No

Projected Categories of Skills Training Needed:
Manufacturing Technology
JZl
Workplace Skills
]ZI
Management/Supervisory Skills
Other

D

D
D
D

D

1,015,00.0

3/10/2020

Date

Avg. Starting Salary

50

0Yes

I Estimated Issuance

Fed ID# 43-1914674

Organizational Change
Information Technology
Biotechnology

Training Fund
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786,098

~rSEZJI:
NEW POSITIONS:

COMPANY·

TRAINING PLAN - Exhibit A
TRAINING FUND:

40

DMACC FEE IV:
AVAILABLE TRAJ~

Fidelity & Guaranty Life Business Sery)iSs Inc.
IDIUfflFJBD NUll<tAND
l!Xfl.ANA'I'ION

PROJECT#A

AN'JlCIP,UED PROJECT

'0lll:OOMES

Onboan:ling: F&O i, growing ind adding many new ampJoyett in
fowa. tt is ~pot'tant thltthow rwaw empk>yee& be onbo-lrded end
thoroughly tr.afrwd by elUs.ting f&O staff. This will be dOf'lt ~n>Ugh
form.ail training sessioiu. on the: job training, throogh ln,par500
andtor virtual tn.iniog.

New F&G empfoyeeos wiV q ~ ~e able to perform 11\elr
lobs within the <Mganlzation end~ underet&nd the oolture
and e,cpectalions of the organization

Technic.al Svi,;tema Training: It ii lmpo11ant tot' th• ampk>~eeir. of
F&G to s.tay on the c::utting tdgo wtth ,-gard• to their teetmic.al :,kj!ts
and profi<:ieooo.. so that thoy ¢an &tay c.ompelitive in the
m.arti.e~. lnerNwd a.now~of the ,e>ttware.equlpmtnt,and
SVffl!IMS ,,mt improvatntir abilitytound1n.tand.andtMoC11t..end
uttimately exceed, the <:u.stomor'$ nCIIOds..

F&G &mpfoye8'5 wil f be able fo vie e:m.lfng technology and
Incorporate new teehnolog,' Cmo the wo,kplsc,e. Ft.O must
Wy on ~ c:trtting edge of technofgy (IIYsn lh• high
u:pscta!ions of their cu-atome:ro. F&G employee$ will be
PJOf}Qcot In toctdcal uito r~ated to t>uiine., retated

proe~:

IMPLl!MltNTATION

TOTAL
€0S'.I'
F&G ¥Iii provide: nnng and orboardlng for new Iowa 4)Mployt,ea in order to $150,000.00
Pl.AN

ens,u1e that they a,e able lo psrfo,m their jobi tffectively.

F&G, OMACC andto, other wndore may p,ovicfe tec.hnlcal craln!ng 3CIM'Jv$,
materla!s and tadi!t3t(lr gOldK to slJpport the 1esmir19 fXOCe1$ Virtu&I

$100,000 00

JOB

S1C1Ud
100,0C

$100.00

le:sming may 1ake plaoe lhrou.gh on-llne ooursn or through the vt.e of
individusl;zed iote,edive: web wftware and equlpmeM, May provide gpscific
h,ehl'lle~I training inclucing but not limited to; computer Fundamentals...
Microsoft Office products, and new and elenting company e~em, and
,oftwar•. Consulting may also be lncludtd

'PtofH&ional Oeiigilation Trainfng; F&C btn&t"i't5 g111:atly by ha'ling F&G ~ 115 t m ~. . lo bo highly ol<iltd 100 hfgj,ly
OMACC and/or o!her vendo13 may provide COUl"$eS.. 'l'o'Orks.hops,
flnpk>yeie-, obtain tnd m.alniatn prtJt.$s.ional da:signations in their
nined In a,olr cho..n ptol.....,., eoch •• ~ . •cttiallal. tonfe1enoef., semina,s, credit clsee,es, continuing ecl'uceeion c!aSies, book$.
field of txp,flrtfs+. Empjoyeeg mu5t re,c:eive trainil'IQ' In ordor tt> p.a,u human ~ouree&, s.a!M, information te-Mnolo9"f, 1md
auc:iocast"ltes, self41lJc:fy eou1Hs, vids0&. end cuslomi:t:d vtriing,
!:hr:. r.,qult9d e.xsms to obt,in thefr d01i:Qt\.1'don, u \Yell .ts continuing im)!Jrenoe
Consulting may arso be Included, Tralt'llng mat&1ial3 end uem fee, will be
lncfuded.
oducation course, to maintl:lln tht c:tttltk:.atiOn, Then inctude, but
are not limh«l lo: CPA, PHR, CFP, CFA, C6A, ASA, CCNA, MCSE.

$100,000.00

PMP, ACS, Al.Ml, FUii aod SiK s;grna Certifl04tion.
Profon!onal Dovotoprnen1! f&O neod1 lts loldtrt and omployoff to
kavo • v,u f.oty of 1kUl1 al'Mi c;.ompotone:Su in orde, for them to
perfonntheir joM .tr.c1ively. Theui skills irK;klde. but tire not
lfmttld to: ¢0fttmun!calion - both verbal and wrftte.n, customer
urvrc~. ,Merpen.on.al :,kitl,. re\rtlon,htp building, ,ale&,
ptofeis.sional etiquette. pt'qc,ct m.an.agmcutt, and d&livering effective
presentation,. F&.8 nMd, c.MJ>IOye,K with the prep.er profe:nio~
tJ1ill:t to h<ilp the organlt.at.on continue to grow and romaln

The outcomes include but ere not llmi'ted to lhe tolowlng:
employees wlll b• abfi& to deal with cllengeo in !tie
work.place, work Ma team. pcobfam solve, write
profes.sionslly, sod oive effecifve prese.,taUoM. St.ills will
also ba d611elopsd in the •ress of ieles, customer service.
~tegic thinking, and oontin~lJ6 lmpt"ovement. Emp1oyeee.
wiO be at,le to creete an effectt..<e devetopniGnt plan end
become mo¥& &were of their strengths. oppor\Un!tfM:, and
career path.

f"&G, OMACC and.for olher vendon1 mey pro\ll<le oourses, wo1ki;t,op::.,
conferenett. stmlnars., credit da5oMK., conlinuin9 educa.OOn classes. books.
t-e:lf-$1Udy courset, \l\deos and customized <taining, Online oourse3 ~ be
provided ttirouQtl en e-xtemal vendor. Consu~g m~ also b• in<*.lded.

$135,000.00

Complisncie Trainin,g: F&C nood~ to ensure that its eftlpk)ye,e.s are
Etf!iPfOyoes aro c,~od to be pcrfocm lhoi' dutiea., aJegal
swue of legat pf'illci:l<:4s In iMuranee ar,d fin-,cill servi<:o, lnduny. m:tMct and bt able 10 C011nnmlc:1ue v..tth otlel"$ using lagal
Are.es includll'IG bot not timited to OQ(ltl'Kt law. product 11.abllity, sec !Mguage,
roqutromentl," &ecurity. ~mti,monoy laund•rfng, .end anti.fraud
ltaining m.y be cwtrod.

fn~el CTaVlen andt'or other vendoB may l)fovld'• lraining thal can include
'6hort cowt.ee, ¥tOr1'8hope. ee:mina.r,, conference:$, «odlt ela&:Ge$, conlinulng

$51,098.00

RR Tr.afning: F&G need, to ensure thM Ill: loaders and emptoye,e,,.
IAodm n~d omptoy... --w IMIClommid lt>clr· - ar& lrained in arees related to IMPlo)'N relations ei,d f;Omptian<:t.
rebted to 11R i5.soes and cootlt~ the-me:e:l\•ei In a
Area, may inc:tucto but are not limi'fed to sexual hlraumont,
professlonal manner. A pot.itiv• cllu• will be «e1'tect. in
tmpt,oye,o, dlsclpHne, discrimination, <iivtnity & lnctu,kln, w.ag• and which employee-3 feel valued and rttf)a«ed
hour lt:tueis, conducting perfonnanco
1 and compensation
m~negemenL

lntemsl tT&ine:re andlor other vendOf& may pro'ifda training lhat can include
&hort ooursK, WOt'~6hopa, &eminel'3, conference-1, credll cla~ continuing
edu.cati'on clas.s.~. booh. salf-&bJcly oours~. 'licleo,, and ~IJSt<>mized
O\lioino Con$1.1IU/"l!J may also be lneludad

Man.agementlSc.,p,eMs:ory Training: F&G i$ experienclno rapkS
F&G eJQ)eets iead•1$ to have slrong irrterpel'*onal sk:ftfs, the
irO:w'th .and ~a!lt.-s the need ~t:rain ~xe<'I.Rlv11, manag,en;, and
abi\'ty to train and onboard ,,ew vmployeK, th• ab~ to
lUpc!INJ&ors to be ab$e to etfec:1tvoly fwd ot:hets. in accompfistiing
fOf.ter teamwo•k in a vim.la! en\t'ironn\ent a1,d the p1opsr &kille
I.() manage employees,
business obje(;tivC:$ ~nd go,ak In •n e~•rchanging marketpt1«.
liavi1~ be-ttlr Uafl\&d m.&iinagen aod tupttVic.ors wtl help Of'l&ut~ th.rt
ompfoyM£ wlll beabkttopeffonn et• high lonl.

OM'ACC andfo, other vendors may provide leaderMip Vtiling "181 can
include short courses, s.e:!h!udy eolJIWf., book.$, audiotape., workMo~.
credit da$$e$, continuing education das.s.e.s, books, sd-&ludy coure.et. and
cu&tomiied traif'W'19. CoAching & Consult!ng may also be Included.

Q<H'np,t,tltSYt,

,.~i.w,

$35,0C

.:,dueation da"""', books, eelf-W..dy coune,, videos and «m<>mlzed
training Consulting ma) also b• included.

TOTAL

$50,000.00

$25,00

$200,000.00

25,00

$788,098.00

9/312020

$285,00

Jobs receiving supplemental withholding
Job Title

Associate Actuary
Sr. Actuarial Assistant
SVP, Information Technology
Sr. Project Manager
Sr. Investment Accountant
Desktop Support Analyst
BCP Change Management Coordinator
AVP, Solutions Delivery
Sr. Graphic Designer
Manager, Marketing Operations
Application Security Analyst
Actuary, Annuity Filing
Actuary, Model Development
Director, Financial Planning & Projects
Sales & Marketing Specialist
VP, Enterprise Architect & Data
ManaQement
Actuary, I nforce Management
Sr. Actuarial Assistant
Sr. Actuarial Assistant
Sr. Actuarial Associate
Actuarial Assistant
Sr. Marketing Specialist
Agency Services Analyst
Sr. Commissions Representative
Sr. Agency Services Analyst
Sr. Internal Wholesaler
Project Coordinator
Manager, Product Marketing
Sr. Systems Engineer
Manager, QA Testing
Policyholder Communications Specialist
Sr. Actuarial Associate
SOL Server Database Administrator
Sr. Data Engineer
Project Manager, Product Development
Internal Auditor
Actuary, Cash Flow Testing & Risk
AVP, Market Research
Internal Auditor
Project Manager, Product Development
Competitive Intelligence Analyst
Actuarial Technician

Annual Sa lary
118,000*
$
68,000 *
260,000
*
$
$
127,000 *
$
81,000 *
$
68,000 *
$
72,750 *
170,000 *
$
$
60,000 *
$
91,700 *
$
115,000 *
$
145,000 *
$
150,000 *
$
150,000 *
$
65,000 *
$
195,000 *

$

$
$
$
$
$
$
$
$
$

$
$
$

$
$
$
$
$
$

$
$
$
$

$
$
$

$

150,000 *
73,000 *
68,000 *
78,000 *
59,000 *
80,000 *
68,000 *
60,000 *
75,000 *
75,000 *
65,000 *
110,000*
105,000 *
132,500 *
73,000 *
75,000 *
110,000 *
110,000 *
105,000 *
70,000 *
150,000 *
158,000 *
80,000 *
105,000 *
80,000 *
76,000"

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4: 00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
De1U1is Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Ga"

D
D

~

~

D

f±
D

D

G:;V

~

D

~ ·

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and LenderClose, Inc. Following a di scussion of the proposal, there was introduced and caused
to be read a resolution entitled "A Resolution Approvi.ng the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $100,000 Aggregate Principal
Amount of New Jobs Training Certificates (LenderClose, Inc. Project) of the Des Moines Area
Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the fo llowing named Board Members voted:

#3220061

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D
D
D

~
[0

D
D
D
D
D
D

G"

D
D
D
D
D
D

w
D
D
D
D

~

0'
D
0

~

D

D
D
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

**** *

Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTJON AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAK.ING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION Of A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (LENDERCLOSE, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also auth01ized and empowered by Section 15A. 7 of the Code
of low~ as amended (hereinafter referred to as the "Supplemental Act11), to issue New Jobs
Trainfog Certificates under the Supplemental Act and payable from a supplemental new j obs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with LenderClose, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishi ng a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Proj ect"), to educate and train workers for new jobs with the Company at its faci lities l.ocated or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the startfog wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $100,000 of New Jobs Training Certificates (LenderClose, Inc.
Project) of the College (the "Certificates"), with $55,000 of the Certificates issued under the Act
and $45,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pmsuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES

MOrNES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(LENDERCLOSE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(LenderClose, fnc. Project) (the ''Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at LenderClose, Inc. in West Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.

This notice is published pursuant to the provisions of Chapter 260E and Section l 5A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $100,000 of
New Jobs Training Certificates (LenderClose, Inc. Project) the proceeds of which Certificates
will be used to provide fi.mds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Communj ty College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set fmth therein by the Board of
Directors of said College on October 12, 2020, wh ich proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 2 1, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceeilings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, t hat no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

LenderClose, Inc.

Project# _1.;____ _ __ _ _ _ __

Dated as of October 12, 2020
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of October 12, 2020
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and LenderClose, Inc., West Des Moines, IA
(the "Employer'').
WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is Qualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction ,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School .
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1 . As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any. and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law. or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing , the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLEV
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emplover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

Kent Kelderman. Controller
LenderClose toe
3001 Westown Pkwy #200.
West Des Moines IA 50266

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,

this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended . The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"}. Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

Page 13 of 20

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

By:
(Printed Name)
(Printed Tille)

Email address

brempe@lenderclose.com

Date:
AITEST:

By:
(Printed Name)
[Printed Title)
State of
County of

/

0 vJ.A

';po 1-/i.

:ss

On this date:
2, / Z.o 2.- o
before me, a Nota Public in and for the above
speclfie Courtly and State. ~ onally ppeared
(Name)
3
· "' I
~
to me personally known, who, being by me duly
sworn upon oath. did say that he or she is the
(Title)

State of Iowa
County of Polk

:ss

On this date:

[SEAL)

·,

(Prlnte-a Name)
Commlu JonTExpires (Date)
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
LENDERCLOSE, INC.
PROJECT#1

Prepared By:
, .Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College

Page 15 of 20

INTRODUCTION
LenderClose, Inc.
PROJECT# 1

ICOMPANY BACKGROUND
LenderClose is a technology-focused lending solution injecting speed and efficiency into the lending
process, greatly enhancing the borrowing experience. Based in Des Moines, Iowa, the rapidly-growing
company is focused on equipping credit unions and community banks with innovative workflows and
process automation. Obsessive about the user experience, LenderClose continues to journey towards an
exceptional borrower experience. Founded by Omar Jordan, LenderCJose, Inc. was incorporated on
March 13th, 2018.

!LOCATION OF PROJECT

3001 Westown Pkwy#200, West Des Moines, IA 50266

IBASE HEAD COUNT
25

INUMBER OF NEW POSITIONS
11

IPREVIOUS PROJECTS
0

ISUPPLEMENTAL INFORMATION
7 Positions qualify for the supplemental 1%%

IPRELIMINARY DATE
10/17/2019

IPROJECT ENO DATE
12/2023
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LIST OF POSITIONS
LENDERCLOSE, INC.
PROJECT#1
NUMBER
OF
POSITIONS

HOURLY
WAGE

Director of Operations
Operations Specialist
UI/UX Strategist & Engagement
Lead
Operations Specialist

1
1

$67.31 *
$19.23

1

$40.87 *

1

VP-Sales
Software Engineer
Software Engineer
VP Marketing
Product Manager
Marketing Specialist

1
1

$19.23
$60.10 *
$19.23
$36.06*
$67.31"
$33.65"
$17.31
$88.94"

POSITION TITLE

CTO
Labor Shed: $26.67
* Denotes jobs that receive the supplemental 1. 5 %

Please list all company benefits below:
Health Insurance
Vision Insurance
Life Insurance
Disability Insurance
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1
1
1
1
1

TRAINING BUDGET
FOR
LENDERCLOSE, INC.
PROJECT#1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S. 7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$18,000

II.

SUPERVISORY SKILLS

$10,000

Ill.

TRAINING MATERIALS

$10,750

JV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$38,750

TOTAL TRAINING BUDGET

$77,500

The training began 10/19/2019 and will continue to.:! 2/23.
Upon receipt of proper documentation, reimbursement to LenderClose. Inc. for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of LenderClose, Inc. with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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TRAINING ff LAN - Exhibit A
ISSUANCE:

NEW POSITIONS:

11

LenderClose, Inc.
COMPANY:
IDENTIFIED NEEDS AND iNTICIPATED PROJEC
OUTCOMES
EXPLANATION

AVAILABLE TRAINING:
PROJECT#
1

IMPLEMENTATION
PLAN

TOTAL
COST

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing education
classes, higher education classes,
and customized training. On-site
Consulting and mentoring may also
be included.

$10,000.00

LenderClose, Inc. or other vendors
LenderClose, Inc. expects
Business-Specific Technical
may provide technical training
employees to perform industry
Training: It's important for the
activities, materials and facilitator
employees of LenderClose, Inc. to stay specific skills, understand the
guides to support the learning
capacity and uses of various
on the culling edge with regards to
process. Long distance learning
their technical skills because they are software including but not
a high-end IT company. Therefore this limited to the following: Advanced may take place through on-line
Python Training, Ops Platforms courses or through the use of
training is necessary to stay
LC as well as other software and individualized interactive web
competitive in the marketplace. This
software and equipment. DMACC
the LenderClose, Inc. website.
business-specific technical training
Other business specifc technical and/or other vendors may provide
will also allow them to increase their
training that can include short
communication and shared
may include: Design
courses, self-study courses, books.
Methodology, UX Approach ,
understanding with their customers.
audiotapes, workshops, credit
Increased knowledge of the available Product Discovery, Interviews,
classes, continuing education
materials and equipment will improve Personas, Process-planning,
classes and customized training.
their ability to understand and meet the User journey, Designing
Consulting may also be included
screens. Sketching, Software
customer's needs and ultimately
training (Figma, Clubhouse,
exceed the customer's needs.
Slack), Prototyping, Agile design,
UX Research, Interview Scripts,
Usability testing, Iteration on
prototypes

$8,000.00

$8,000.00

TOTAL

$18,000.00

$8,000.00

Management/Supervisory Training:
LenderClose, Inc. is experiencing
rapid growth and realizes the need for
training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals in an
ever changing marketplace . Having
better trained managers and
supervisors will help ensure that
employees will be able to perform at a
high rate of return.

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the workplace.
work as a team, problem solve.
create an environment of trust,
manage conflict. communicate
effectively, and plan strategically,
sales, customer service and
continuous improvement. The
Company needs employees with
the proper professional skills to
help the organization continue to
grow and remain competitive.
Also, Emerging Leaders
Training.

9/17/2020
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TOTAL
COST
$18.000.00
$1,000.00
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8,000.00
$1,000.00

Computer Training: Computer
technology is in a constant state of
change and employees will need to
be stay up-to-date on the rates
Microsoft Office and other office
software.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. LenderClose,
Inc. must stay on the cutting edge
of technolgy given the nature of
their business, and the high
expectations of their clients.

LenderClose, Inc., DMACC or other vendors
may provide technical training activities and
materials to support the learning process.
Reference material and technical manuals are
some of the resources that may be utilized in
the training process. Training may include
customized classroom training, individualized
instruction or on-line courses. Consulting may
also be included.

On-the-Job Training: New
employees will receive job specific
skill training at the workplace until
they can produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-<tay tasks.

New employees shall receive t,ands-on
training and LenderClose, Inc. will document
the skills that the new employees acquire .
Maximum length of time for any position is 6
months.

Professional and Job Skill
Training: LenderClose, Inc. needs
its employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include, but are not DMACC. LenderClose, Inc. or other vendors
limited to, the following:
will provide training that may include, but is
employees being able to deal with not limited to the following: short courses,
changes in the workplace, work workshops, conferences. seminars, credit
as a team, problem solve, crititcar classes, continuing education classes, books,
thinking skills, create an
audiocasettes, self-study courses, videos and
environment of trust. manage
customized training. Consulting may also be
conflict, communicate effectively, included.
Presentation skills. Meyers Briggs
and Strength Finders and
mentoring. Also, plan
strategically, sales, customer
service and continuous
improvement. Company Culture
Training and industry training.
LenderClose. Inc. needs
employees with the proper
professional skills to help the
organization continue to grow and
remain competitive.

$7,000.00

$7,000.00

TOTAL

$64,750.00

16,000.00

$38,750.00
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COMPANY:

LenderClose, Inc.

IDENTIFIED NEEDS AND ANTICIPATED PROJEl:I
EXPLANATION

OUTCOMES

PROJECl
IMPLEMENTATION

PLAN
Balance Brought Forwarc

TOTAL
COST
$64,750.00

Comprehensive Training
Materials: LenderClose, Inc. wm
require resource manauals, books,
and other resources to stay up-todate with there area of expertise.
Online reference sites will also be
used. Printed materials to support
the training initiative and other
training tools may be included.

The training material resources
will be necessary for lenderClose,
Inc. employees to get the
information they need when then
need it. There are also
certifications and other measured
skill outcomes that will also be
included.

Materials including but not limited
to audio visual equipment, smart
board, white board, manuals,
books, online reference materials,
splitters for phones for sales
training and other training materials
and supplies may be purchased for
a training.

$10,750.00

Safety Training: Safety is a top
concern In the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety procedures
and safety laws. Employees shall
describe the safe use of
equipment, machinery, tools and
materials. Given the IT nature of
the business, areas lilke
ergonomics will be covered as well
as AED, first aid, slips, trips and
falls in the workplace.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$500.00

Legal Training: LenderClose, Inc.
needs its employees to be aware
of legal practices in the industry.
Areas including but not limited to
hiring, contract law, employment,

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but is
not ~mited to: The legal side of
hiring, performance management,
sexual harassment, vulnerability &
diversity/discrimination and
inclusion, and Generaltional
differences.

Internal trainers or outside vendors
may provide training that can
include short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

may be covered.

TOTAL

JOB
SUPERVIS
TRAININt
SKILLJ
16,000.00
10,0C

$500.00

$1 ,500.00

1,500.00

$77,500.00

18,000.00

10,0C

EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE
Lenderclose leases 12,000 square feet' of office space from Westown Equity.

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SH.EET
Project Name
LenderClose, Inc.

Project#

l

Preliminary Date

10/ 19/2020

Project Address

3001 Westown Pkwy #200, West Des Moines, IA 50266 Polk County

Business Consultant

Melissa Chavas-Miller

(City, County)
Contact Person
Address
Phone

Controller

3001 Westown Pkwy #200, West Des Moines, IA 50266

FAX

515321-0035

Email Address
Legal Name

Title

Kent Kelderman

kkelderman lenderclose.com
LenderClose, foe.
3001 Westown Pkwy #200, West Des Moines, IA 50266

Corporate Address
CEO

Omar Jordan

Phone

(855) 525-6730

FAX

State and Year oflncorporation

IA /2018

-----------

CCor
Product or Service

NAICS

47-2671854
518210

IT Company with software solution for banks and credit unions for
lendin

Base Iowa Employment

25
----------

Projected# of New Positions

10/19/19
$42.66
-----

[8l No

Projected Categories of Skills Training Needed:
D
Manufacturing Technology
0
Workplace Skills
0
Management/Supervisory Skills
0
Other
$100.000

Date

Avg. Starting Salary

11

0Yes

IEstimated Issuance

Fed ID #

D
D
D

Organizational Change
Information Technology
Biotechnology

Training Fund
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$77,500

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in
regular session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video
conference. The Board detennined that it is impossible and impractical for all members to be
physically present at this meeting due to the COVID-19 pandemic, and that it is necessary to
conduct the meeting by electronic means. The Board has provided public access to the
telephonic conversation. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

g--

D
D

g

D
D
~
D

~

B
D

~

D

Q

~

0-,,

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Power Brace, L.L. C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $110,000 Aggregate Principal
Amount of New Jobs Training Certificates (Power Brace, L.L.C. Project #2) of the Des Moines
Area Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D
D

g,

D
D
D
D
D
D
D
D
D

~

~

D
D
D
D
D
D

D
D
D
D
D
-2-

~

g-,Gr

D

~

~

D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
* • ***

Attest:
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
.EXECUTION AND DEUVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTI NG PROCEEDINGS FOR THE TAKING OF ADDTTIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTl CE OF INTENTION TO
ISSUE NOT TO EXCEED $110,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (POWER BRACE, L.L.C. PROJECT
#2) OF Tl IE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community Co llege (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Power Brace, L.L.C. (the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $110,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $11 0,000 of New Jobs Training Certificates (Power Brace, L.L.C.
Project #2) of the College (the "Certificates"), and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Lndustrial New Jobs Training Agreement, in the fonn and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

tenns of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekJy and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISS UE
NEW JOBS TRAINING CERTIFICATES
(POWER BRACE, L.L.C. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $110,000 aggregate
principal amount of Des Moines Area Conununity College New Jobs Training Certificates
(Power Brace, L.L.C. Project #2) (the "Certificates"). The Certificates are to be issued pursuant
to Chapter 260E of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at Power Brace, L.L.C. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days af1er the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
act1on shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorjzed to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $110,000 of New Jobs Training
Certificates (Power Brace, L.L.C. Project #2) the proceeds of which Ce11ificates wilJ be used to
provide funds to pay costs, including program costs, of new jobs training by providing education
and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA

)

COUNTY Of POLK

) SS:
)

1, CaroJyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said CoJlege and of its Board of Directors and officers; and that 1
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of aJ I of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21 , Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. J further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WI1NESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Power Brace, LLC
Project# 2

- - - - - - - -- - -

Dated as of

-----------
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of
College (the "Area School"), Ankeny, Iowa and Power Brace, LLC
- -- - - - - - - - - - - - - - - (the "Employer").
WITNESS ETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c}

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
iowa
and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute. deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

(j)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
In connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, .all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the princlpal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTlCLE Ill
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and uncondltional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution . The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing: provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c}

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing , the Area School
shall not be obligated lo take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furn ished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLEV
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emplover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Tim Heady

Power Brace LLC
5153 NE 17th St
Des Moines. IA 50313
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement. act. or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such Illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant. stipulation, obligation, agreement. act or action
or part thereof, made, assumed, entered into or taken hereunder. or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action. or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employor determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims. demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE V(
SUPPLEMENTAL NEW JOBS CREDtT FROM WITHHOLDING

D Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from With'holding , and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT

Power Brace, LLC
(Printed Name of Employer]

[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

-71-0915305
- -- -=.--===-----l

By: ---") - - - - -- - - - - -~
Timothy Heady
[Printed Name)
[Printed Title)
Owner
Email addr;Js
Date:

_i7',1-J.~:=l."------------ - ~
ATTEST:

By:
[Printed Name]
[Printed Title]
State of
County of

State of Iowa
County of Polk

On this date:
before me, a Nola
ublic in and for the above
specified County and State, personally appeared

On this date:
before me, a Notary Public in and for the above
nd St
personally appeared
specified Coun
[Name]

[Name) ---.d.,
J 11,·~ ~ L..J~ ~~ - - -- - --l
to me persona ly knotvn, who, being by me duly
sworn upon oath. did say that he or she is the
[Title]
w-,J
of the above named Employer, a corporation
- -~"'-"':JL-a,.;....;.,._ _ __
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

:ss

of Des Moines rea Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m hand and seal this date:
9; / "2.0
(Date]

Given under my hand and seal this dat .
~2Jt5tR.)
[Date)

(SEAL]

{SEAL]

'i

~

L· - G

.,.~.,.,_.,_'1,N;.,,,,..N,,r~

JONATHAN BISHOP

~ Commission Number 787994

• • '' ' •
~

My Commission Expires
Januar 21 , 2021

:z:.,..
,..~1At. ll'

til'A \
• 10

i,. •

Commission Expires [
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~

I

CAROLYN FA
O
Commission Number 189852 J
My Commission Expires
i
April 23, 2021

EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
Power Brace, LLC
PROJECT#2

Prepared By:
Emily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Power Brace, LLC
PROJECT# 2

ICOMPANY BACKGROUND
Power Brace was established in 2002 by Bill and Tim Heady and began by creating foundation repair
parts for Midwest Basement Systems. Power Brace has grown from supplying Midwest Basement
Systems to providing foundation support products to basement system companies across the entire
nation. In addition to being the company name, Power Brace is also a product. Power Brace operates
over fourteen machines that are able to perform complex work, to include custom machining, cutting and
bending.

ILOCATION OF PROJECT
Des Moines, IA

jsASE HEAD COUNT
35

INUMBER OF NEW POSITIONS
30

IPREVIOUS PROJECTS
1; all program requirements on track

ISUPPLEMENTAL INFORMATION
Of the 30 new positions, 0 will be above the laborshed wage of $26.54 for Des Moines.

IPRELIMINARY DATE
5/5/2020

IPROJECT ENO DATE
Training Fund Expiration: December 2023
Withholding Expiration: June 2030
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LIST OF POSITIONS

PROJECT#2
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

AWSWelder
Forklift Operator
Machine Operator
Quality Control Technician
Accountant

10

15

$18
$16
$15

1
1

$25
$21.63

3

• Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health insurance
Dental Insurance
Vision discount program
Paid Time Off
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TRAINING BUDGET
FOR
Power Brace, LLC
PROJECT#Z,
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$30,048

u.

SUPERVISORY SKILLS

$5,000

Ill.

TRAINING MATERIALS

$7,500

lV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$42,548

TOTAL TRAINING BUDGET

$85,096

The training began 5/5/2020 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to Power Brace, LLC for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Power Brace. LLC with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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!

EXHIBIT 11 B"

LEGAL DESCRIPTION OF PROJECT SITE

5153 NE 17th St, Des Moines, IA 50313

LTS 33 & 34 IOWA FUND JNC INDUSTRIAL PARK SUB DIV

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATJON SHEET
Project Name

Project#

Power Brace, LLC

Preliminary Date

-5/5/2020
- - -- - -

Project Address

Des Moines. Polk

Training Consultant

2

Emily Betz

- ---- -- - -- - -

(City, County)

Contact Person
Address

Phone

Controller

5153 NE 171h St, Des Moines, IA 50313

FAX

515-777-2374

Email Address
Legal Name

Title

Jonathan Bishop

·onathan

owerbrace.net

Power Brace, LLC
5153 NE 17 1h St, Des Moines, IA 50313

Corporate Address
CEO

Tim Heady, President

Phone

515-452·0000

FAX

State and Year oflncorporation

Iowa, 2002
-----"---------

LLC

Fed ID#
NAICS#

71-0915305
331210

l Product or Service
Base Iowa Employment

35
-----------

Projected# of New Positions

30

Yes

$14.70/hr

No

D
D
D

D

$110,000

5/5/2020

Avg. Starting Salary

P,!2jected Categories of Skills Training Needed:
!XI
Manufacturing Technology
C8J
Workplace Skills
IX!
Management/Supervisory Skills
Other

I Estimated Issuance

Date

Organizational Change
Information Technology
Biotechnology

Training Fund
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$85,096

October 12, 2020
The Board of Directors of the Des Moines Arca Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for aB members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
el.ectronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

0

D
D
D

~

@
~

~

D

0
g-

D
D

Q

Et

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Ankeny Facility, LLC. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Train ing Certificates, and Directing
the Publication of a Notice of [ntention to Issue Not to Exceed $380,000 Aggregate Principal
Amount of New Jobs Training Certificates (Ankeny Facility, LLC Project) of the Des Moines
Area Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the fo llowing named Board Members voted:

#3220033

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix GaBagher
Kevin Haltennan
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
0

fa·
B"

D
D
D
D
D
0
D
D

~

0
D

D

0
0
0

D

~

D

0
D
D
0

~
~

D

[k3'

~

D

D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

** ***

Attest:

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $380,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ANKENY FACILITY, LLC
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
''New Jobs Training Program" as that term is defined in the Act, including the progran1 costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Ankeny Facility, LLC (the "Company''), pursuant to the provisions of the
Act and the Supplemental Act for the pw-pose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project wiU be beneficial to th.e
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new j obs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $380,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $380,000 of New Jobs Training Certificates (Ankeny Facility, LLC
Project) of the College (the "Certificates'\ with $275,000 of the Certificates issued under the
Act and $105,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of

the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ANKENY FACILITY, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $380,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Ankeny Facility, LLC Project) (the "Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Ankeny Facility, LLC in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section I SA. 7 of
the Iowa Code.

By Order of the Board of Directors

-3-

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $380,000 of
New Jobs Training Certificates (Ankeny Facility, LLC Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

irectors
Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa~ as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I fwther certify that the individuals named in the attached
proceed ings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no contr0versy or l.itigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Ankeny Facility, LLC dba
Revere Plastics Systems
Project# _1_ __ _ __ __ __

Dated as of

- - -- - -- - - -
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and Ankeny Facility, LLC
(the "Employer").

__ __ ____________
_...;..

...;._

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS

Section 1.1 . The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is Qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area Sc.hoof.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
These
principal, premium, if any, and interest on the Certificates.
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

0)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on·the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training , training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not term inate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in.a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the 'Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, setoff, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and
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have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sheila Siler

Ankenv Facilitv. LLC dba Revere Plastics Systems
3401 SE Convenience Blvd
Ankeny IA 50021
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing th e Certifica~es shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
Page 10 of 20

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if th is Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program . The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended .
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School .
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

DES MOINES AREA COMMUNITY COLLEGE
[Printed Name of Employer]
_ 20-3851963
...,.......................__,......,__ __ __ _-f
(Federal 1.0 . #]

By:
[Printed
[Print
Date:

ATIEST:

By:
[Printed Name]
[Printed Title)
State of Iowa

:ss
On this date:
before me, a Notary u ic i an
specified Coun and, ate ers
[Name]
to me person ly
swom upon o
[Title}
of the above nameti mploye_..r...-~
organized In the State of
that the foregoing instrument was a, ed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

County of Polk
On this date:

:ss

l <r>-rz-u

before me, a Notary Public In and for the above
and
te, pe onally appeared
specified Cou
[Name]
to me personally known, w
sworn upon 7 th, did a
(Trtle]
of Des Moines Area Comm nity College, Ankeny
Iowa; that the foregoing Instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Notary Public In and F
[Printed Name]

Commission Explre;;s11D~a~te:i]r6°-~'1:fif/J~'m~~
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
Ankeny Facility, LLC dba
Revere Plastics Systems
PROJECT #1

Prepared By:
Cathy Spenceri
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Revere Plastics Systems
PROJECT# 1

ICOMPANY BACKGROUND
Revere Plastics Systems, LLC is headquartered in Novi, Michigan . With over 50 years
of experience in plastics and manufacturing, Revere has the leadership and insight to
help meet all our clients' needs and demands. The corporation recently purchased the
Techniplas facility in Ankeny after they went bankrupt, and has opened the facility with
the intention to build it up .

ILOCATION OF PROJECT
Ankeny, IA
IBASE HEAD COUNT
0

INUMBER OF NEW POSITIONS
62

IPREVIOUS PROJECTS
None

ISUPPLEMENTAL INFORMATION
12 of the 62 positions are eligible for the 1 %% supplemental withholding.

IPRELIMINARY DATE
June 24, 2020

!PROJECT END DATE
December 2030
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LIST OF POSITIONS
PROJECT#1
TITLE

NUMBER OF
POSITIONS
2
1
1
1
1
1
1
1
4
1
1
27
1
1
1
1
4
1
1

Cell Lead
Cell Lead
Controller
Cvcle Counter
Enaineerina Manaaer
General Manaaer
HR Manaaer
Maintenance Suoervisor
Maintenance Technician
Maintenance Technician
Maintenance Technician
Press Ooerator
Press Ooerator
Press Ooerator
Press Ooerator
Process Enaineer
Process Technician
Process Technician
Proiect Manaaer
Qualitv Auditor
Qualitv Manaaer
Tool Room Tech
Tool Room Tech

HOURLY WAGE
16.00
22.50
40.87*
18.19
40.38*
58.89*
38.46*

33.00*
25.00
29.35*
32.00*
13.00
13.60
14.50
14.78
31.86*
24.00
26.00*
36.06*

4

13.87

1

39.66*
23.90
28.00"

4

1

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below: Health, Life Insurance, 401k
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TRAINING BUDGET
FOR
Revere Plastics Systems
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

$235,600

JOB SKILL TRAINING

Injection Molding Certifications - $176,700
New Employee Orientation - $14,725
Quality Training - $14,725
Safety Training - $14,725
ESL - $14,725

II.

SUPERVISORY SKILLS

$58,900

Ill.

TRAINING MATERIALS

$0

tV.

DMACCFEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$294,500

The training began June 24. 2020 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to Revere Plastics for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Revere Plastics Systems
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

3401 SE Convenience Blvd. Ankeny, IA 50021

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEET
Project Name

Revere Plastics Systems

Preljminary Date

June 24, 2020

Project Address

Ankeny, Polle

Project#
Training Consultant

1

Cathy Spenceri

(City, County)
Contact Person
Address

Sheila Siler

Title

HRMgr

3401 SE Convenience Blvd. Ankeny, IA 50021

Phone

515-650-6825

Legal Name

FAX

Ankeny Facility, LLC dba Revere Plastics Systems

Corporate Address

39555 Orchard Hill Pl Nova, MI 48375

CEO

-----------------------------

Glen Fish

Phone

833-300-4043

FAX

State and Year of Incorporation

MI 1985

-----------

Manufaeturin , LLC

I Product or Service

20-3851963

326199

SIC#

Plastic Injection Molding

Base Iowa Employment

0

-----------

Projected # of New Positions

0Yes

j80.000

June 24, 2020

Date

Avg. Starting Salary

62

!:El No

Projected Categories of Skills Training Nceded:
Manufacturing Technology
Workplace Skills
Management/Supervisory Skills
Other

0
0
0
0

I Estimated Issuance

Fed ID#

D
0
D

Organizational Change
Information Technology
Biotechnology

Training Fund
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294,500

October 12, 2020
The Board of Directors of the Des Moines Area Conununity College met in
regular session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video
conference. The Board deteanined that it is impossible and impractical for aU members to be
physically present at this meeting due to the COVTD-19 pandemic, and that it is necessary to
conduct the meeting by electronic means. The Board has provided public access to the
telephonic conversation. The meeting was called to order and there were present the following
named Board Members:
Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

g-

D
D
D

Q

g
g
D

~

iD

~

D
D
D

0

Matters were discussed concemiog a New Jobs Training Agreement between the College
and JDSO, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled "A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $35,000 Aggregate Principal Amount
of New Jobs Training Certificates (JDSO, Inc. Project #2) of the Des Moines Area Community
College.,, The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D
D

0

~

D
D
D
D
D
D

D
D
D
D
D

D
D
D
D
D
D
D
D
D

~

Gr

-2-

g

Gr'

D

Ci%"

tf
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

-3-

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTJON AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE Of NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $35,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (JDSO, INC. PROJECT #2) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area com1mmity college and a body politic organized and existing wider the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
\VHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with JDSO, Inc. (the "Company"), pursuant to the provisions of the Act for the
purpose of establishing a job training program (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $35,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $35,000 of New Jobs Training Certificates (JDSO, Inc. Project #2) of
the College (the "Certificates"), and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JDSO, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area CommW1ity
College intends to issue in the manner required by law not to exceed $35,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (JDSO, Inc.
Project #2) (the "Certificates"). The Certificates are to be issued pursuant to Chapter 260E of the
Iowa Code. The Ce1tificates are to be issued for the purpose of providing funds to pay the costs,
including program costs, of new jobs training programs to educate and train workers for new
jobs at JDSO, Inc. in Grimes, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Ce1tificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its Legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceecLings relating to the
authorizatjon of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set f01th in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additiona l action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $35,000 of New Jobs Training
Certificates (JDSO, Inc. Project #2) the proceeds of which Certificates will be used to provide
funds to pay costs, including program costs, of new jobs training by providing education and
training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to can-y out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:

·y of the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. 1 further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

JDSO, Inc. dba Red Boot Distillery
Project# 2

-----------

Dated as of October 12,2020
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IOWA NEW JOBS TRAINING AGREEMENT
This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of October 12,2020
College (the "Area School"), Ankeny, Iowa and
11
(the Employer").

JDSO, Inc. dba Red Boot Distillery, Grimes, IA

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into th is Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1. 1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is aualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
11
Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

(j)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a resu It of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon , shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs cred it from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Emolover:

Suart Oxer. CFO
JDSO Inc dba Red Boot Qistillerv
1300 SE little Beaver Dr Suite 101,
Grimes IA 50111

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

D Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one.half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one.time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT

JDSO Inc. dba Red Boot Dlstllle
[Printed Name of Employer]
[Federal I.D. #)
82·4299575

DES MOINES AREA COMMUNITY COLLEGE

------------

By:
[Printed Name]
[Printed Title]
EmaiI address
Date:

Stuart Oxer
CEO/CFOs
stuart@redbootdistillery.com

-=-=~=-=-,,------------1

--------------I

ATIEST:

ATIEST:

By:
(Printed Name]
[Printed Title]

[Printed Name]
[Printed Hie]

By:

State of
County of

__;o_t-' f-J~
v ---- :ss

On this date:

State of Iowa
County of Polk

:ss

On this date:

before me, a Notary Public in and for the above
specified County and State. personally appeared

[NameJ
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of rts Board
of Directors: and acknowledged the execution of .
said instrument to be the voluntary act and de
of said Officer by him or her voluntarily
.ed.

sworn upon
{Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors:
and acknowfedged the execution of said
Instrument to be the voluntary ad and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this ate:

[Date]
[SEAL)
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EXHIBIT "A"

TRAINING PLAN
AND

BUDGET
FOR
JDSO, INC. dba RED BOOT DISTILLERY
PROJECT#2

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
JDSO, Inc. dba Red Boot Distillery
PROJECT# 2

ICOMPANY BACKGROUND
Red Boot Distillery is an Iowa-based private labeling and bottling company that cares about quality
and service, no matter the size of your business or its needs. They are a one-stop shop for distilling,
bottling, and labeling.
They collaborate with business owners looking to outsource the production and packaging of their
beverage products. Red Boot Distillery is Iowa's largest contract bottling company and is a growing
player in the M idwest market.

ILOCATION OF PROJECT
1300 SE Little Beaver Dr Su ite 1O1, Grimes. IA 50111

IBASE HEAD COUNT
20

INUMBER OF NEW POSITIONS
11

IPREVIOUS PROJECTS
1

ISUPPLEMENTAL INFORMATION
No jobs will receive the supplemental 1 %%

IPRELIMINARY DATE
9/11/2020

IPROJECT END DATE
December 2023
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LIST OF POSITIONS
JDSO, INC. dba RED BOOT DISTILLERY
PROJECT #2

POSITION TITLE

NUMBER
OF
POSITIONS

Production Worker
Production Worker
Production Worker
Production Shift
Manaoer
Cann\nq Suoervisor
Sales Person
Grimes Labor Shed $26.57

HOURLY
WAGE

Month/Year
anticipated
hire date

3

$1 4.00
$14.00
$1 4.00

Jan-21
Feb-21
Mar-21

1
1
1

$15.00
$1 5.00
$17.00

Aor-21
Aor-21
Aor-21

2

3

.. Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Contribute toward health insurance

401 K
PTO
Paid Holidays
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TRAINING BUDGET
FOR
JDSO INC. dba RED BOOT DISTILLERY
PROJECT#i
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code. as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$10,000.00

II.

SUPERVISORY SKILLS

$1 ,000.00

Ill.

TRAINING MATERIALS

$2,600.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$13,525.00

TOTAL TRAINING BUDGET

$27,125.00

The training began 09/11/2020 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to JDSO Inc. dba Red Boot Distillery for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing trai ning needs of JDSO Inc. dba Red Boot
Distillery with written consent of the company and DMACC. Any revision will be filed to adjust this original
plan.
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...,,,,,,...--------------------=T~RA
~ IN
~ING F.!LAN - Exhibit A
TRAINING FUND:

NEW POSITIONS:

11
AVAILABLE TRAINING:

COMPANY:
JOSO, Inc. dba RedBoot Distillery
IDENTIFIED NEEDS AND '-NTILIYATl!iD PROJEC
IMPLEMENTATION
EXPLANATION
OUTCOMES
PLAN

PROJECT#

TOTAL
COST

JUB

SKILL I

Management/Supervisory Training: Red Boot Distillery expects
Red Boot Dlstillery Is experiencing leaders with high level skills. The
growth and reallzes the need for
training wiU include but is not
training their managers and
limited to the following: sales
supervisors to be able to
managment traning, consulting
effectively lead others in
for training strategy,
accomplishing the business'
interpersonal skills, Leadership
objectives and goals In an ever
skills.interviewing skins, taking
changing marketplace. Having
the step up to supervisor,
better trained managers and
performance management,
supervisors will help ensure that
company management
employees wtll be able to perform knowledge from corporate office.
at a high rate of return.

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing education
classes, higher education classes,
and customized training. On-site
Consulting and mentoring may also
be included.

$1 ,000.00

Business-Specific Technical
Training: It's important for the
employees of Red Boot Diatlllery to
stay on the cutting edge With
regards to their technical skllls
because they manufacture and
distribute spirits, Therefore this
training is necessary to stay
competitive in the marketplace.
This business-specific technical
training will also allow them to
increase their communication and
shared understanding with their
customers and vendors. Increased
knowledge of the available
materials and equipment Will
improve their ability to understand
and meet the customer's needs
and ultimately exceed the
customer's needs.

Red Boot Distillery or other vendors
may provide technical training
activities, materials and facilitator
guides to support the learning
process. Long distance learning
may take place through on-line
courses or through the use of
individualized interactive web
software and equipment. DMACC
and/or other vendors may provide
training that can include short
courses. self-study courses, books,
audiotapes, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$8,000.00

$8,000.00

TOTAL

$9,000.00

$8,000.00

Red Boot Distillery expects
employees lo perform Industry
specific skills, understand the
capacity and uses of various
software Including but not
limited to the following:
Manufacturing Training for the
botteling line, lableJ machine,
canning llne, set-up and
teardown flow and inventory
software.

9/17/2020

2
SUPERVIS!

TRAININ<
$1,00C

$1,00f

TRAINING Ph.AN - Exhibit A
COMPANY:

JDSO, Inc. dba RedBoot Distillery

PROJI

DE
EXPLANATION

BALANCEBROUGHTFORWA

T TAL
COST
$9,000-00

JOB
SKILL I
8,000.00

INew employees shall receive hands-on

On-the.Job Training : New
employees will receive job specific
skill training at the workplace until
they can produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day tasks.

Professional and Job Skill
Training: Red Boot Distillery needs
its employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include, but are not
limited to, the following:
employees being able to deal with
changes in the workplace, work
as a team, problem solve, create
an environment of trust, manage
conflict, communicate effectively,
and plan strategically, sales,
customer service and Lean and
continuous improvement. The
Company needs employees with
the proper professional skills to
help the organization continue to
grow and remain competitive.

training and the company will document the
skills that the new employees acquire .
Maximum length of time for any position is 6
months.

$13,525.00

DMACC, The Company or other vendors will
provide training that may Include, but is not
limited to the fol.lowing: short courses,
workshops, conferences, seminars, credit
classes, continuing education classes, books,
audiocasettes, self-study courses, videos and
customized training. Consulting may also be
included.

$500.00

$500.00

TOTAL

$23,025.00

8,500.00

1

COMPANY:

IDENTIFIED NEEDS AND :ANTICIPATED PROJEC1

EXPLANATION

PROJECl

JDSO, Inc. dba RedBoot Distillery

OUTCOMES

IMPLEMENTATION

PLAN
Balance Brought Forwar<

TOTAL
COST
$23,025.00

~'UPERVIS
JtJB
TRAININI
SKILL I
1,0(
8,500.00

Comprehensive Training
Materials: Red Boot Distillery will
require resource manauals, books,
and other resources to stay up-todate with there area of expertise.
Online reference sites will also be
used. Printed materials to support
the training Initiative and other
training tools may be included.

The training material resources
Will be necessary for Red Boot
Distillery employees to get the
information they need when then
need it. There are also
certifications and other measured
skill outcomes that will also be
included.

Materials including but not limited
to audio visual equipment, smart
board. white board, manuals,
books, online reference materials,
DVDs. Computers and other
training materials and supplies may
be purchased for a training.

$2,600.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety procedures
and safety laws. Employees shall
describe the safe use of
equipment, machinery, tools and
materials. Given the nature of a
manufacturing company, OSHA,
Forklift safety will be covered as
well as AED, first aid. slips, trips
and falls in the workplace.

DMACC and/or other vendors may
provide training that can include
short courses. workshops,
seminars. credit classes,
continuing education classes and
customized training. Consulting
may also be included

$1,250.00

$1,250.00

Legal Training: Red Boot Distillery
needs its employees to be aware
of legal practices In the industry.
Areas including but not limited to
hiring, contract law, employment,
may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but is
not limited to: The legal side of
hiring, performance management,
sexual harassment,
diversity/discrimination, and
Generaltional differences.

Internal trainers, DMACC or
outside ve<1dors may provide
training that can include short
courses, workshops, seminars,
credit classes. continuing
education classes and customized
training. Consulting may also be
included

$250.00

250.00

TOTAL

$27,125.00

10,000.00

1,0(

EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

JDSO, Inc dba Red Boot Distillery rents 20,000 square feet of space from
Hubble at 1300 SE Little Beaver Dr Suite 101, Grimes, IA 50111 and 3,500
square feet from Agans Brothers at 7500 University Ave, Clive, IA 50325
All employees from this project are located at the Grimes location.

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEET
Project Name

Project#

Red Boot Distillery

Preliminary Date

-9/11/2020
- -- - - -

Project Address

1300 SE Little Beaver Dr Suite 101, Grimes, IA 50111

Business Consultant

Melissa Chavas-Mill er

(City, County)
Contact Person
Address
Phone

Title

CFO

1300 SE Little Beaver Dr Suite 101, Grimes. IA 50111

FAX

515-313-5602

Email Address
Legal Name

Stuart Oxer

stuart

edbootdistille .com

JDSO Inc. dba Red Boot Distillery
1300 SE Little Beaver Dr Suite 101 , Grimes, IA 50111

Corporate Address
CEO

Stuart Oxer

Phone

51 5-3 t 3-5602

FAX

State and Year of Incorporation

Iowa 2018
-----------

NAfCS

C Cor
Product or Service

Fed ID #

82-4299575
424820

A one.stop shop for distilling, bottling, and labeling.

Base Iowa Employment

20
----------

Projected # of New Positions

0Yes

Date

9/ll/2020

Avg. Starting Salary

11

$14.45
-----

~No

Projected Categories of Skills Training Needed:
r;gi_
Manufacturing Technology
r;gi_
Workplace Skills
Management/Supervisory Skills
0
Other
j Estimated Issuance
$35,000

0
0
0

121

Organizational Change
Information Technology
Biotechnology

Training Fund
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$27,125

October 12, 2020
The Board of Directors of the Des Moines Area Community CoJlege met in regular
session on the 12th day of October, 2020, at 4 :00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Haltennan
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Gr

D
D
D

[0'

iD

~

D
D

Gr

~

&

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Oakland Corporation. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publi.cation of a Notice of Intention to Issue Not to Exceed $75,000 Aggregate Principal
Amount of New Jobs Training Certificates (Oakland Corporation Project #2) of the Des Moines
Area Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and ,
the rolJ being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed bis approval thereto.
* ** **

Attest:
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE JSSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTfNG THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $75,000 AGGREGATE PRINClPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (OAKLAND CORPORATION
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
fowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Oakland Corporation (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project wi ll be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incjdental thereto, will require

the issuance by the College of not to exceed $75,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $75,000 of New Jobs Training Certificates (Oakland Corporation
Project #2) of the College (the "Certificates"), with $37,500 of the Certificates issued under the
Act and $37,500 of the Certificates issued under the Supplemental Act; and

WHEREAS, before the Certificates may be issued, jt is necessary to publish a notice of
the proposal to issue new jobs training ce1tificates and the right to appeal the decisjon of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English Janguage published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISS UE
N EW JOBS TRAINING CERTIFICATES
(OAKLAND CORPORATION PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $75,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Oakland
Corporation Project #2) (the "Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new j obs at Oakland Corporation in Story City, Iowa.
The Board of Directors has instituted proceedings and taken ftuther and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the dec ision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

f the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $75,000 of
New Jobs Training Certificates (Oakland Corporation Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith arc hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY Of POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that 1
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set fo11h therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the conunencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the dght of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and
Oakland Corporation

Project# 2

- - -- - - - - - -

Dated as of

October 12, 2020
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreemenf') made and
J
entered into as of
_
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

____ _____________
Oakland Corporation
_.;

WITNESS ETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and

WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;

NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would

impair its ability to carry out its obligations hereunder.
(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:

(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
business and is in good standing in the State.

(b)

and is aualified to do

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution. delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and deve lopment, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are

created will be in an amount sufficient to fund the Project, including the
principal. premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal. premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and train ing
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.

Page 4 cf 20

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the

Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in

connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
''incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the

proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit 11 A 11 •
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at

the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall

coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid

in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made w hich
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates. the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions

for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the

"Project Fund'l Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs. it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project

Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund"}.
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the

resolution.

Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS ANO SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the: incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due. the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person .

Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,

with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date an which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to obseNe and perform any other agreement, term
or condition contained in this Agreement. if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismlssed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any

statement in any report, certificate. financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.
(e)

The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all

obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4 .2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement. or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof. but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice

as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Emolover:

Roger Oakland
Oakland Comoratjon

414 Broad Street
Storv Citv IA 50248
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shalt inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action. or part thereof made. assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreecl that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9.

Employer agrees to indemnify and hold harmless the Area School

from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee.
agent or subcontractor of the Employer, including reasonable costs. collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors. associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except tor
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

[Xl Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa. as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act
Section 6.4. The Employer agrees to pay wages for the jobs for which the

Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one"time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not Jimited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additiona l Program, the

Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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lN WITNESS WH EREOF, the Area School and the Employer have caused this

Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
ENO OF TEX

Oakland Cor oration

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal 1.0 . #J
39-1871160

- - -- - - - - - - - - - 1

/?,a·z.... JJ. Cl.

By:

[Printed Name]
[Printed Title)

Roger D. Oakland
President

-=--=-~--,-~--:--,-

Email address
Date:

flv·'
-,,-.-- - - - - !

ROak1and@OaklandCorp.com

August

14, 2020

ATTEST:

ATTEST:

By:
[Printed Name]

[Printed Title)
State of

State of Iowa

:ss

County of

August14,2020

On this date:

On this date:

before me, a Notary Publlc in and fo r the above
specified County and State, personally appeared
[Name]
Roger Oakland
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
rrit1e)

President

of the above named Employer. a corporation
organized in the State of
Iowa
that the for~going instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be tha voluntary act and deed
of said Officer by him or her voluntarily executed .

- -------

Given under my hand and seal this date:

At-l

[Date}
[SEAL)

~

I'

LO-~'- 0

1

0•"

before me, a Notary Public in and for the above
specified Coui:,~nd Sta
perso ally appeared
[Name]
_) (
VI_
to me personally known, who. eing by ms duly
sworn upon ath, di say at he r she is the
[Title]
-;e,.
of Des Moines Area Community College, Ankeny
Iowa; that tha foregoing instrument was signed
on behalf o1 Des Moines Area Community
College by authority of the Board of Directo rs;
and aclrnowledged the execution Of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

.et-Of

Given under my hand and seal this ....,.,rt'h...._.,
[Date]
t

KAIS STOEFFLER

~ Commission Numbef 224511

i
•

· My Commission expires

:ss

County oi Polk

,.~IA{

[SEAL

%

September 15, 2023

.s-

CAROLYN F

LO

//"'A,_ ~t Commission Number 189852

e ,-

My Commission Expires

• 'owP. •

April 23, 2021

,_,.A##'~eee,e~,~_,...,,,,.,~.,._,,.~

Notary Public In and Fo
[Printed Name]
Commission Expires [Date)
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EXHIBIT "A"

..
TRAINING PLAN
·• ANO
BUDGET
FOR
Oakland Corporation
PROJECT#2

August 2020

Prepared By:

J eff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION

Oakland Corporation
PROJECT# 2
!COMPANY BACKGROUND
Oakland Corporation was founded in 1982 by Roger OaKland. Roger had successfully developed and

sold grain and fertilizer applications for programmable business equipment from 1976-1983. Oakland

Corporation was formed in order to expand these applications into the new personal computer industry.
By 1986 Oakland Corporation offered a PC based system with up to ·16 users connected to a live multilocation Accounting and Grain System. Currently, Oakland develops software and l.T. solutions for
Grain, Agronomy and Petroleum Companies, Cooperatives, and other Agricultural Businesses. We
provide an integrated Grain, Agronomy and Fuel Software, POS (Point of Sale} with Prepaid Bookings,
Budget Accounts. Cardtrol. and Scale and Field Mapping Interfaces.

ILOCATION OF PROJECT
414 Broad Street, Story City, IA 50248

IBASE HEAD COUNT
21

INUMBER OF NEW POSITIONS
s

IPREVIOUS PROJECTS
Project 1 in Multiple 7

ISUPPLEMENTAL INFORMATION
A116 of tha 6 new positions are to be paid a wage greater than the fiscal 2021
Story City laborshed wage of $26.03.

IPRELIMINARY DATE
12/16/2019

IPROJECT ENO DATE
November 2023
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LIST OF POSITIONS
Oakland Corporation

PROJECT#2
TITLE

*Software Support and Installation
*IT Suooort and Installation
*IT Suooort and Installation
*Software Developer

l

NUMBER OF

HOURLY WAGE

POSITIONS
1

$38.46

1
1
2

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
•
•
•

Medical Insurance
Paid Time Off
401k Plan
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38.46

31-25
28.85

TRAINING BUDGET

FOR
Oakland Corporation
PROJECT#2
The training fund is generated by a credit to new Jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).

The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$21,000

II.

SUPERVISORY SKILLS

$6,000

m.

TRAINING MATERIALS

$2,019

IV.

DMACC FEE

$

v.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$58,037

The training began 12/16/19 and will continue to November 2023.
Upon receipt of proper documentation. reimbursement to Oakland Corporation for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.

This plan and budget may be revised to meet the changing training needs of Oakland Corporation
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE
414 Broad Street, Story City, IA 50248

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.

Page 19 of 20

260E INFORMATION SHEET
Project Name

Oakland Corporation

Project#

Preliminary Da1e

12/16/20
- - - - - - Training Consultant

Project Address

414 Broad Street. Story City, IA 50248 Story County

2

Jeff Janes
- - - - - -- --

(City, County)

Contact Person
Address

Phone

Legal Name

Paul Oakland

Title

General Manager

414 Broad Street, Story City, IA 50248
515-733-5114

FAX

515-733-4821

Oakland Corporation

Corporate Address

414 Broad Street, Story City, IA 50248

CEO

Roger Oakland

Phone

515-733-5114

FAX

State and Year of Incorporation

Iowa 1997

-----------

SCo

I Product or Service

NAICS#

541511

Software D eveloper for agriculture industry

Base Iowa Employment

21

-----------

Projected# ofNc.w Positions

0Yes

fR!No

D

$7S.OOO

12/16/19

Date

Avg. Starting Salary -'--$33.17-- --

5

Projected Categories of Skills Training Needed:
Manufacturing Technology
~
Workplace Skills
0
Management/Supervisory Skills
0
Other

I Estimated lssuance

FedID# 39-1871160

Organizational Change
Information Technology
Biotechnology

Training Fund
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$58,037

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

NEW POSITIONS: 5

S 58,037 .00
0.00
S 58,037.00

PROJECT#1

COMPANY: Oakland Corporation

BUDGET CATEGORY

I 0£."fflFJED NEE OS
ANU EXPL.\NATJON

..\NTl<:11' ATEn

11\lf>tEI\IENTA'r!ON

'f(JJ'AL

JO.B

PROJECTOI.ITCOMES

fl.A.~

cosr

SKILL I

Sl:PERVISORY
TRAI:':fj,;G II

TRAINING
MATERIALS 111

OJT
y

Business Specific Technical Training

Oakland Corporalion is In
a unique Industry that requires its
employees to have proper training
regarding their Industry.

Expecled Outcomes:
- understanding of Oakland
Corporation's Industry.
- knowledge of equipment used in
Oakland Corporation's industry.

Oakland Corporation may
pursue !raining as it relates to lheit
lnduslly. This may Include visits to
conferences and/or 1rade shows where
employees can obtain training as it
relates lo customers, competitors, and
new technology. May include materials.
travel, lodging, and 1rainlng events.

$41,037.00

10.00D.OO

The company expects:
- communication skills among its
employees to be at a high level
- employees lo have the proper skills
to help the organization grow.
• the ability for employees to manage
time and projects efficiently.

Training may be provided In the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management. project management,
industry specific !raining, and/or
product knowledge. Materials such as
videos. software, hardware, books. and
travel and lodging may be included.

$5,000.00

5,000.00

DMACC and/or outside vendors to
help the company identify safely
improvemen1s and provide training.
Training may include OSHA. PPE, critical
llrt training, and/or crane training.
May include oca.ipalional safety
and health trainilg for managers and
new employees.

$1,000.00

1.000.00

TOTAL

$47,037.00

16,000.00

2,019.00

29,018.00

Professional Skill Development

Oakland Corporation's workers need
to have a variety of skills in ol'Cler ror
them to perform their jobs effectively
within a team environment. These
skflls are needed for supervisors and
managers all the way through lo
front-line employees.

Safety Training

Expected outcomes:
To ensure a safe work environment.
Oakland Corporation needs lo develop - keep workplace acciden1s at a
minimum.
~s safety program and provide training
- an environment that values safety
to its employees.
and works to l)(Oniote the welfare
of the employees.

0.00

2,019.00

29,018.00

TRAINING PLAN
PAGE 2
COMPANY: Oakland Corporation

IDENTIFIED :"<El<:OS
ANI> EXPI-A~A1'10N

PROJECT#1

A:\'TJCIPATED
PROJECT OUTCOM f,S

li\lPl,EMENT ATION
PLAN

Continuous Improvement Training
Oakland Corp is In a very competitive
industry, and It's important that they
make their processes and procedures
efficient as possible. This will allow
!hem to be rnore profitable and may
help foster further growth.

Management/Supervisory Training
Oakland Co:poratlon knows
that manageTS and supervisors
need to have special abilities and
skills to effectively lead the company.
Tiley need to be able to coach and
counsel employees lowards actions
that will help the company achieve ils
goals.

JOB
SKILL!

$47,037.00

16,000.00

Expected outcomes:
Training may be provided through
- ability to maintain computer hardware. classes. seminars, or conferences.
- employees with the ability to use
May Include Microsoft products
software to do their jobs more
training sucn as Excel, Word, Powereffectively.
point, and training that may help
obtain certifications. May include
training in how to support and install
Oakland software and IT solutions.

$5,000.00

5,000.00

Expected outcomes:
- identify areas whe~ processes can
be streamlinell.
- create processes to increase
profitability.
- eliminate waste.
- improve quallty.

$1,000.00

0.00

.BAU.NCF. UROl.fGILT l'ORWARD

Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
Jobs more efficiently and effecUvely.
Well-trained employees in this area
will t>a better able to provide good
customer service, and this will help the
business grow.

TOTAL
COST

E>epected outcomes:
- managers skilled in diversity issues.
• leaders who have good interpersonal
skills.
- managers who cornmuni:ate well.
- ability for managers to foster a
1eam environment.
- managers who wlll help lead anci
set the direction of the company.

Lean Operafions, Worllplace Lean,

SIJPF.RVISORY

TRAINING

1'RAfNING II

M,H'l::RIALS ITI

0.00

2,019.00

OJT
V

29,018.00

1,000.00

and other continuous Improvement

methods to improve processes,
eliminate waste, and improve quality.
Lean 101. Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.
DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflicl
rei;olution. Materials to support
this training may also be included,
such as books. videos, and
software.

$5,000.00

$58,037.00

5,000.00

21,000.00

6,000.00

2,019.00

29,018.00

October 12, 2020
The Board of Directors of the Des Moines Area Conununity College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis PresnaJJ
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

~

D
D
D

g

~

~

B'

D

~

D
D

EY

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Webspec Design, LLC. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled '"A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Ce1tificates, and Directing
the Publicat ion of a Notice of Intention to Issue Not to Exceed $155,000 Aggregate Principal
Amount of New Jobs Training Certificates (Webspec Design, LLC Project #2) of the Des
Moines Area Community College." The resolution was moved and seconded as follows. and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the fo llowing named Board Members voted:

#3220988

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
0

~

D
D
D
D
D
D

&1
D

D
D
D
D

Aye

~

GI'

~

~

D

w

Ef
D

Nay

D
D
D
D
D
D
D
D
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,

duly adopted and signed his approval thereto.
* ****

Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NE W JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $155,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WEBSPEC DESIGN, LLC
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Ce1tificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the prngram costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Webspec Design, LLC (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new j obs credit from withholding authorized under the
Supplemental Act; and
WHEREAS , the College has detennined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $155,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act~ and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $155,000 of New Jobs Training Certificates (Webspec Design, LLC
Project #2) of the College (the "Certificates"), with $ 100,000 of the Certificates issued under the
Act and $55,000 of the Certi ficates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs trairung certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice sha11 be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WEBSPEC DESIGN, LLC PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $155,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Webspcc Design, LLC Project #2) (the "Certificates"). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A. 7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing fLmds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Webspec Design, LLC in Urbandale,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Proj cct, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $155,000 of
New Jobs Training Certificates (Wcbspec Design, LLC Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby ceriify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) plll'suant to the rules of the Board of Directors and the provisions of Chapter 2 1, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals nan1ed therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Webspec Design, LLC

Project # 2

- -- - - - - - - - -

Dated as of

-----------
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

Webspec Design, LLC

- - - - - - - - - -- - - - -- -

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS. the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is Qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
{h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certlficates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c}

The Employer shall (i} admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Jeremiah Terhark CEO

Websoec Desian. LLC
5907 Meredith Drive
Urbandale IA 50322
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. ln such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

~ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Add itional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed In their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT
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EXHIBIT "A"

-- .

TRAINING PLAN

AND
BUDGET

FOR
Webspec Design, LLC

PROJECT#2

Prepared By:
Emily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Webspec Design, LLC
PROJECT#2

ICOMPANY BACKGROUND
Webspec Design was founded in 2001 with a focu s on service and quality. Jeremiah,
the owner, began Webspec Design on his own as a young entrepreneur and has
grown the company to a team of over 50 em ployees. The office is located in
Urbandale, Iowa. Webspec began with just small custom websites and has now
grown into a team that provides web development, software development. custom
designs for websites, marketing materials, SEO campaign management including
Google AdWords management and content writing services to businesses around
Des Moines and throughout Iowa.

ILOCATION OF PROJECT
Urbandale, IA

IBASE HEAD COUNT
52

INUMBER OF NEW Posrr10Ns
18

IPREVIOUS PROJECTS
1; all program requirements on track

ISUPPLEMENTAL INFORMATION
Of the 18 positions, 9 are above the current laborshed wage of $26.57 for Urbandale,

IPRELIMINARY DATE
5/27/2020

!PROJECT END DATE
Training Fund Expiration: December 2023
Withholding Expiration: June 2030
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IA

LIST OF POSITIONS
PROJECT#2
TITLE

NUMBER OF
POSITIONS

"Developer
Sales/Marketina
Proiect Manaaer
Desianer
Content Coordinator
Proiect Coordinator

9
2
2
2
2
1

" Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health insurance
Dental insurance
Vision insurance
Short term/long term disability
401K plan
Paid time off
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HOURLY WAGE

$
$

26.57
19.23

$
$
$
$

24.04

23.08
20.19
23.56

TRAINING BUDGET
FOR
Webspec Design, LLC
PROJECT#i
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$33,034

II.

SUPERVISORY SKILLS

$27,028.50

Ill.

TRAINING MATERIALS

$0

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$60,062.50

TOTAL TRAINING BUDGET

$120,125

The training began 5/27/2020 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to Webspec Design, LLC for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Webspec Design, LLC with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

5907 Meredith Drive, Urbandale, IA 50322
-EX BEG SW COR THNN 9F E 93.1 F S IOF W 93.08F TO
POB RD EAS- S 265F LT 66 MERLE HAY ACRES

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEET
Project Name

Project#

Webspec Desi~ LLC

Preliminary Date

5/27/2020
------

Project Address

Urbandale, Polk

Training Consultant

2

Emily Betz
~--------

(City, County)
Contact Person
Address
Phone

Legal Name

Lindsay Albert

5907 Meredith Drive, Urbandale, IA 50322

FAX

515-334-9544

Webspcc Design, LLC

Corporate Address

5907 Meredith Drive, Urbandale, IA 50322

CEO

Jeremiah Terhark

Phone

515-334-9544

FAX

State and Year of Incorporation

Iowa, 2001
----------

I Product or Service

541511

Web design

Base Iowa Em,ployment

Date

52

Projected# of New Positions

$24.21
-----

[8]No

Projected Categories of Skills Training Needed:

D
~
D

Manufacturing Technology
Workplace Skills
Management/Supervisory Skills
Other
$155,000

5/27/2020

Avg. Starting Salary

18

0Yes

!Estimated Issuance

Fed ID# 20-8075560
NAlCS#

LLC

0
f.8l.
f.8l.
0

HR Generalist

Title

Organizational Change
Infonnation Technology
Biotechnology

Training Fund
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$120,125

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVlD-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

~

D
D
D

0

I
ID

8(

D

D
D

g"

~

Matters were discussed concerning a New Jobs Training Agreement between the College
and Casey's Retail Company. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Insti tuting Proceedings for the
Talcing of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $1,875,000 Aggregate Principal
Amount of New Jobs Training Certificates (Casey's Retail Company Project #2) of the Des
Moines Area Community College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

t/3220970

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
D
0

Er

1121'

D
D
D
D
D

D
D
D
D
D

D
D
D
D
D
D
D
D
D

8r
D

~

i

D

~

~

D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

Attest:

. 2.

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TA KING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,875,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (CASEY'S RETAIL COMPANY
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community coUege and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, inducting the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under tbe Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized wider the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Casey's Retail Company (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficjal to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $1,875,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,875,000 of New Jobs Training Certificates (Casey' s Retail
Company Project #2) of the College (the "Certificates"), with $955,000 of the Ce11ificates issued
under the Act and $920,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the Colle:ge to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit ''A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Ce1tificates are to be issued, by publication at least once in a legaJ newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CASEY'S RETAIL COMPANY PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,875,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Casey' s Retail Company Project #2) (the "Certificates'} The Certificates are to be issued
pursuant to Chapter 260E and Section 15A 7 of the Iowa Code. The Certificates are to be issued
fo r the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Casey's Retail Company in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the

district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantialJy the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1 ,875,000
of New Jobs Training Certificates (Casey's Retail Company Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose ofthis Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:

- 4.

STATE OF IOWA

COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, conect and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. 1 further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE

Ankeny, Iowa

and

Casey's Retail Company
Project# 2

----------

Dated as of

----------
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IOWA NEW JOBS TRAINING AGREEMENT
This Iowa New Jobs Training Agreement (the "Agreement") made and entered into as of
- - - - - - - - - - between Des Moines Area Community College (the "Area
School"), Ankeny, Iowa and
Casey's Retail Company
(the "Employer").

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as fo Ilows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of the
State of Iowa
and is Qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box. health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
Page 3 of 23

person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

U)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References h(~rein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten ( 10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of thei Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Projec:t, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution . Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
Page 7 of 23

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

{b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c} above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments or applicable to payments
and any other amounts which would be applicable to payment of principal and
premium, if any, and interest on the Certificates collected pursuant to action
taken under this Section shall be paid to the holders of the Certificates for
application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emplover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

John C. Soupene. President
Casey's Retail Company
One SE Convenience Blvd
Ankeny, Iowa 50021

With Copy to:

Julia Jackowski
General Counsel
Casey's Retail Company
One SE Convenience Blvd
Ankeny, Iowa 50021

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
Page 10 of 23

may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. Intentionally Omitted.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated with this Agreement.
This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement
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between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1 . The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the Jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6.
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TE

Case 's Retail Com an
[Printed Name of Employer)
{Federal 1.0. #]
20~1025921

DES MOINES AREA COMMUNITY COLLEGE

------------

ATTEST:

By:
[Printed Name]
[Printed Title]
State of
Iowa
County of
Polk

---------------------

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
John C. Soupene
(Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title)
President

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified Coun
nd S
• per, anally appeared
(Name]

that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area ommunity College, Ankeny
Jowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my h nd a d seal thi~ate:
[Date]
q 4"'
;)..U

Given under my hand and seat this
[Date]

of the above named Employer, a corporation
Iowa
organized in the State of

- - - - ----

[SEA

J.j...

'-4

.,.~\Al. .s-

CHERI A. SHARP

I

fo Commission Number 139298

!,

•

Mr Commllllon

[SEAL)

M-

Aprtl 24, 20_ _
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tir-A \

e ,-

CAROLYN FA

0

___

Commission Number 189852
%
My Commission Expires
~· , ~ , ,April
. ,23,
, ,2021
,.
• "ow~

EXHIBIT "A"

TRAINING PLAN
AND
BUDGET

FOR
Casey's Retail Company
PROJECT#

2

Prepared By:
Emily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Casey's Retail Company

PROJECT# 2
!COMPANY BACKGROUND
Casey's General Stores, Inc. is a publically traded holding company. Its business operates through
several direct and indirect wholly owned subsidiaries - one of which is Casey's Retail Company ("CRC").
CRC performs several functions across the enterprise. While it legally owns and operates certain of our
store locations, it performs all "corporate" functions on behalf of the entire enterprise, for example
marketing, advertising, HR, IT, finance, accounting, legal, and so on. In that regard, CRC employs all
"corporate· employees of the enterprise (i.e., all of the employees that work at the corporate
headquarters).
CRC was formed in 2004. Back then, Casey's corporate structure was different, so at that time, the entity
was performing more pure "retail" f unctions. Over time, that has evolved; however, that would not prompt
a name change at the entity level, as all of the entities do business as Casey's or Casey's General Stores
- the entity name is simply a legal formality.

ILOCATION OF PROJECT
Ankeny, IA

IBASE HEAD COUNT
1,100

INUMBER OF NEW POSITfONS
61

IPREVIOUS PROJECTS
1: all program requirements on track

ISUPPLEMENTAL INFORMATION
Of the 61 positions, 54 are above the current laborshed wage of $25.76 for Ankeny, IA

IPRELIMINARY DATE
12/6/2019

IPROJECT END DATE
Training Fund Expiration: December 2023
W ithholding Expiration: June 2030
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LIST OF POSITIONS
Casey's Retail Company
PROJECT#2

Number

of
Positions

Title
*Tax Manager

1

•chief HR Officer

1
1
1
1
1
1
1

*Director, Private Brands
*Director, Field Merchandising
Kitchen Assistant
*VP, Food Service
*Software Quality & Ops Manager

* Director, Packaged Beverages
*Software Development Manager (aka Collaboration
Manager)
*Chief Operating Officer

1
1
1

*Chief Information Officer

1

*Director, Dispensed Beverages

1

*Private Brands Business Manager

1

*VP, Field HR

1

*Director, Center of Store Merchandising

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

*Director, Category & Menu Development

*Regional Merchandise M anager
"'Digital Tech. Product Specialist
*VP, Procurement
"'VP, Asset Protection
*Internal Communications Manager
Digital Graphic Designer
*Marketing Automation Specialist
*Delivery Manager
"'Customer Insights Manager
*Physical Security Manager
*Director of Asset Protection
*Division LP Manager
*Fuel Pricing Analyst
*Commercial Sales
*Route Coordinator
*Financial Analyst
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Hourly Wage

48.08
233.17
84.13
96.15
14.25
132.21
62.50
79.33
55.29
93.75

312.50
240.38
79.33
57.69
108.17
84.13
60.10

30.41
158.65
134.62
45.67

24.04
36.06
48.08
48.08

67.31
67 .31
43.27
45.67
38.46
28.85
36.06

•Legal Counsel - General

1
1
1

*Director, Compliance

* Legal Assistant

*Director, Category Sourcing

1
1
l
l
1
1
1

* Director, COE

1

*I.C.

*VP, Guest Insights

1
1
1
1
1
l
1
1
1

*Data Engineer

1

*Data Scientist

l
1
1

•Project Manager
*Food Safety Specialist, Retail
Supplier Master Data Analyst
*Senior Accounting Specialist
*Sr. Internal Auditor
*Senior Internal Controls Analyst

*Manager, Category Sourcing
•Manager, Category Sourcing
*Indirect Tax Research M anager
*Space Planning Manager
*Associate Category Manager
*Associate Category Manager
*Guest Data Analyst

*QA Engineer - Automation

*ERP Technica l Team Lead - Retail
Help Desk Specialist

3

2
61

Help Desk Specialist

Total:
"Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
401(k} Plan
Holiday Pay
Stock Purchase Plan
Transfer Opportunities
Wellness Programs
Scholarship Program
Vacation
Medical Leave
Health Insurance
Dental Insurance
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84.13
62.50
30.53
36.06
38.46
26.44
31.25

40.87

51.92
84.13

84.13
48.08
60.10
60.10
57.69
48.08
31.25
31.25
36.06
120.19
31.25
62.50
36.06
57.69
20.00
20.00

Vision Insurance
Life Insurance
Accident Insurance
Critical Illness Coverage
Short-term & Long-term Disability
Flexible Spending Accounts
Employee Assistance Program
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TRAINING BUDGET
FOR
Casey's Retail Company
PROJECT#2
The training fund is generated by a credit to new jobs withholding ta>ees under the provision of HF 623,
Iowa Code 260E, and through the supplemental New Jobs Credit f rom Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

,.

JOB SKILL TRAINING

$365,000

II.

SUPERVISORY SKILLS

$600,000

Ill.

TRAINING MATERIALS

$200,000

IV.

DMACCFEE

$0

V.

ON THE JOB TRAINING

$286,289

TOTAL TRAINING BUDGET

$1,451,289

The training began 12/6/2019 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to Casey's Retail Company for training expenses

will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
T his plan and budget may be revised to meet the changing training needs of Casey's Retail Company
w ith written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

Casey's Retail Company
1 SE Convenience Blvd
Ankeny, IA 50021
Polk County: -EX BEG SE COR THN W 267.93F NE 381 .78F S 269.97F
TO POB- LOT 1 METRO NORTH

DESCRIPTION OF PERSONAL PROPERTY

Page 22 of 23

260E INFORMATION SHEET
Project Name

Casey's Retail Company

Preliminary Date

12/6/2019
------

Project Address

Ankeny, Polle

Contact Person

Angie Rathbun

Project#
Training Consultant

Emily Betz
-------------

Title

Training Management
Administrator

1 SE Convenience Blvd, Ankeny IA 50021

Address

S15-360-5637

Phone

Email Address
Legal Name

FAX

An ·e.Rathbun
Casey's Retail Company

Corporate Address

1 SE Convenience Blvd, Ankeny JA 50021

President

John Soupene

Phone

515-965-6100

FAX

State and Year of Incorporation

Iowa, 2004
---------

C Co oration

IProduct or Service

1177
-----------

Projected# of New Positions

NAICS#

551114

Yes

$1.875.000

Date

12/6/2019

Avg. Starting Salary

61

$137,904

No

Projected Categories of Skills Training Needed:
0
Manufacturing Technology
~
Workplace Skills
~
Management/Supervisory Skills
0
Other

IEstimated Issuance

20-1025921

Corporate Functions of Casey's General Stores

Base Iowa Employment

Unit

Fed ID#

D
D
D

Organizational Change
Information Technology
Biotechnology

Training Fund
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$1,451,289

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.rn., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVTD-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

uJ"

D
D
D

[i}'

iD

~

~

D
D

~

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and GK.AT Reclamation, LLC. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $100,000 Aggregate Principal
Amount of New Jobs Training Certificates (GK.AT Reclamation, LLC Project) of the Des
Moines Area Community College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#3220976

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
D

[q

Gr

D
D
D
D
D
D
D
D
D

~

D
D
D
D
D
D

~

D
D
D
D
D

ffi'

~

D

~D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

• ****

Attest:
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RESOLUTION
A RESOLUTION APPROVTNG THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTTNG THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GK.AT RECLAMATION, LLC
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with GKAT Reclamation, LLC (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certifi cates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $100,000 of N ew Jobs Training Ce1tificates (GK.AT Reclamation,
LLC Project) of the College (the "Certificates"), with $77,500 of the Certificates issued under the
Act and $22,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RES OLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section l. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the ColJege. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAIN1NG CERTIFICATES
(GKAT RECLAMATION, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(GK.AT Reclamation, LLC Project) (the " Certificates"). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at GK.AT Reclamation, LLC in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authodzation and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 1SA.7 of

the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A 11 attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part ofthis Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto .
Secti.o n 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of$ J 00,000 of
New Jobs Training Certificates (GK.AT Reclamation, LLC Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take su ch further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA

COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public jn attendance. I further certify that the individuals nan1ed in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

GKAT Reclamation, LLC
Project# _1____ _ __ __ _ __

Dated as of

- -- -- - -- - -
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

GKAT Reclamation, LLC

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
'1Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is qualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2. 1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. ff the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

Page 6 of 21

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY
Section 3. 1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default'' hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLEV
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Frank Maher. President and CEO

GKAT Reclamation LLC
1745 NE 581h Ave
Des Moines. IA 50313
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court cos.ts which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

IZ! Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed N
e}
[Printed Title]
Email address
Date:

President and CEO
frank@gkatreclamation.com

o;, ; tJ ' :2. o

ATTEST:

ATTEST:

By:
[Printed Name]
{Printed Title]

A
:p 4 I k

']:c:, v/

State of
County of

~

State of Iowa

:ss

~ \:se

Onthisdate:
before me, a Nata Public in and for the above
specified C9.1,1nty an~ State, p~rsoriallt aepeared
[Name)
IZA,11\ ~
'\ q \I\.,~
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

r

(Title)

Q.. E. 0

of the above named Employer. a corpqrcralion
organized in the State of
LO W ft"
--==---->----that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

Given und

County of Polk

On this date:
before me, a Notary Public in and for the above
specified Coun
nd S
ally appeared
(Name)

to me personally known, wh , being by me duly
swom upon
• di sa/)hat h or she Is the
[Title]
ty:
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

my hand and seal this date:

{Date}

[$EAL]

~-~

0

KELLY MCCORD

:ss

[SEAL]

Comml,aion Number 820404
My Cornmlasion EKplrH
Sept ember 30. 2022

Notary Pu
[Printed Name}
Commission Expires [Date]
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EXHIBIT "A"

TRAINING PLAN
··AND
BUDGET
FOR
GKAT Reclamatlon, LLC

PROJECT#1

Prepared By:
Emily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
GKAT Reclamation, LLC
PROJECT#1

ICOMPANY BACKGROUND
Founded in 2019, GKAT Reclamation is an independent technology spin-off of A-TEC Recycling. GKAT
Reclamation is a recycling company with a proprietary "closed loop", non-thermal process that reclaims
lead and heavy metals from CRT glass and electronics, providing an ecologically safe recycling method
and lowering carbon footprint.

ILOCATION OF PROJECT
Des Moines, IA

IBASE HEAD COUNT
0

INUMBER OF NEW POSITIONS
17

IPREVIOUS PROJECTS
GKAT has done no previous projects.

ISUPPLEMENTAL INFORMATION
Of the 17 positions, 3 are above the current laborshed wage of $26.54 for Des Moines, IA

IPRELIMINARY DATE
8/26/2019

IPROJECT END DATE
Training Fund Expiration: December 2023
Withholding Expiration: June 2030
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LIST OF POSITIONS
PROJECT #1
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Disassembly Line Tech
Glass Technician
Industrial Cleaner
Grant Coordinator
Dock and Floor Manager
Desioner
Plant Mechanic
*Office Manaoer
*Plant Supervisor
"Plant Mechanic/Millwright

8
1
1

$16
$13
$16

1

$16.83
$20
$21
$22
$31.25
$31.25
$31.25

1

1
1
1
1
1

" Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Medical Insurance
Dental Insurance
Vision Insurance
Disability and life Insurance
Flex-spending
401 k
PTO
Paid Holidays
Bereavement Leave
Jury Duty .
Time off to Vote
Employee Assistance Program
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TRAINING BUDGET
FOR
GKAT Reclamation, LLC
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$51,250

II.

SUPERVISORY SKILLS

$5,000

Ill.

TRAINING MATERIALS

$16,250

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$5,000

TOTAL TRAINING BUDGET

$77,500

The training began 8/26/2019 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to GKAT Reclamation, LLC for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of GKAT Reclamation, LLC
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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I

1.

~

11
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

1745 NE 58th Ave, Des Moines, IA 50313

E 250F LTS 1,2,3 & 4 UPI INDUSTRIAL PARK PLAT 1
REPLAT

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEET
Project Name
Preliminary Date

8/26/2019
------

Project Address

Phone

Phone

Title

Frank Maher

President and CEO

FAX

515-303-2400

frank

katreclamation.com

GK.AT Reclamation, LLC
1745 NE 581h Ave, Des Moines, IA 50313

Corporate Address
CEO

Emily Betz
---------

1745 NE 58th Ave, Des Moines, IA 50313

Email Address
Legal Name

Training Consultant

l

1745 NE 5gth Ave, Des Moines, IA 50313 - Polk County
(City, County)

Contact Person
Address

Project #

GKAT Reclamation, LLC

Frank Maher
515-303-2400

FAX

State and Year ofincorporation

Iowa, 2019

-----'---------

LLC

I Product or Service

NAICS#

84-2161786
562920

Recycling of electronic waste

Base Iowa Employment

0
----------

Projected# of New Positions

17

0Yes

$19.45/hr

~No

D
D
D

D

$100,000

8/261'2019

Date

Avg. Starting Salary

Projected Categories of Skills Training Needed:
~
Manufacturing Technology
~
Workplace Skills
~
Management/Supervisory Skills
Other

I Estimated Issuance

Fed ID#

Organizational Change
Information Technology
Biotechnology

Training Fund
Pa ge 21 of 21

$77,500

October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

[0'

D
D
D

B
g-

ua,-

~

D

~

D
D

~

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and GlobalVetLink, L.C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $150,000 Aggregate Principal
Amount of New Jobs Training Certificates (GlobalVetLink, L.C. Project #4) of the Des Moines
Area Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#3220977

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D
D

D
Q/
D
D

D
D
D

D

~

D
D
D
D
D

Aye

Nay

~

D
D
D
D
D
D
D
D
D

w

GJ

g-

D
cg.,

~
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAfNING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $150,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GLOBALVETLINK, L.C. PROJECT
#4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body poUtic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter refen-ed to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a po1tion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Ce11ificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with GlobalVetLink, L.C. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has dete1mined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $150,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $150,000 of New Jobs Training Certificates (GlobalVetLink, L.C.
Project #4) of the College (the "Certificates"), with $77,500 of the Certificates issued under the
Act and $72,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAlNING CERTIFICATES
(GLOBALVETLINK, L.C. PROJECT #4)
OF DES MOINES AREA COM1\1UNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by Jaw not to exceed $150,000 aggregate
principal amount of Des Moines Area Conununity College New Jobs Training Ce1tificates
(GlobalVetLink, L.C. Project #4) (the "Certificates"). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at GlobalVetLink, L.C. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district cou11 finds that the Board of Directors bas exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors

~
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set fo1th in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be io substantially the form, text and containing the provisions set fo1th
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and talce further and
additional action for the authorization aod issuance in the manner required by law aod in
accordance with the Act and the Supplemental Act of not to exceed ao aggregate of $150,000 of
New Jobs Training Certificates (GlobalVetLink, L.C. Project #4) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to talce such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21 , Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as requi red by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfuUy possessed of their respective offices as
indicated therein, that no Board of Directors vacancies ex isted except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individua ls named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and
GlobalVetlink, L.C.

Project# 4

- - - -- - - - --

Datedasof

(Q - /1-10
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and
11
(the Employer11).

_____
___________ _
GlobalVetlink, LC.
_;__

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;

NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:

(a)

tt is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

{c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that
(a)

It is duly and validly organized and is in good standing under
Iowa
and is qualified to do
the laws of the
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement'1), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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{g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

0)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-theMjob training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and au activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall

coincide with the perrod of time over which the Certificates mature and the Project
Costs are deferred; provided. however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
detennine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
11
Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and

any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
0

).

Page 6 of 20

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, setoff, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto. until paid and
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have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures. penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT ANO REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the

Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)

The Employer shall fail to observe and perform any other agreement, term

or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.
(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLEV
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Emolover:

Robert Denson , President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

Cliff Smith, CEO
GlobalVetUnk, LC
2604 Northridae Parkwav
Ames IA 50010

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
Page 10 o f 20

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. rt is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5 .8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at feast equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition. the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School

from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

[gl Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto {the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shalt apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one~half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TE

DES MOINES AREA COMMUNITY COLLEGE

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

State of
:s&

County of

State of Iowa
County of Polk

:ss

/0,,.( Z ~

On this date:

On this data:

before me, a Notary Pub ic ln and for the above
spacifieo Cou~ty an State. personp ly appeared

before me. a Notary Public in and for the above
specified C o u ~ St~ty. per na!ly appeared

!!.

[Name]

to me personal
nown, who. being by me duly
sworn upon oath. did say that he or she is the

[Title]

m

of the above named Employer, a corporation
organized in the State of
--~- "-"-' - - - , - - - that the foregoing instrument was signed on
behalf of said Employer by authority of Its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under

[Name]
Flt .
to me persona!! nown w
being by me duly
sworn upon
tb id ay
t he , r she i the
[TIiie)
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Oes Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

y hand and seal this date:

{Date]
[SEAL}

Ccmmlsa!on Number 816197
My C ml ion Expires

[SEAL)

Notary Public In and For Said County and State
[Printed Name]

Au...~

Commission E><pires [Date)

L-. b.J

t)
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EXHIBIT "A"

TRAINING PLAN
'•

AND
BUDGET

FOR
GlobalVetlinkt L.C.
PROJECT#4

August 2020

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
GlobalVetLink, L.C.
PROJECT# 4
!COMPANY BACKGROUND
GlobalVetLink was founded in 1999 by Kevin Maher. His vision was to replace
an archaic paper based animal health regulatory process with real time
connectivity across the U.S. The GlobalVetLink on-line applications for
interstate and intrastate animal movement continue to grow as well as new
tools for connectivity between veterinarian subscribers and animal health

authorities.

Currently, GlobalVetLink provides services to veterinary

practices in states across the U.S.

ILOCATION OF PROJECT
2604 Northridge Parkway, Ames, IA

50010

IBASE HEAD COUNT
40

INUMBER OF NEW POSITIONS
8

IPREVIOUS PROJECTS
Project #1 in 2011
Project #2 in 2016

Project #3 in 2017

ISUPPLEMENTAL INFORMATION
7 of the 8 new positions will be paid a wage greater than the fiscal 2021 Ames
Laborshed wage of $23.06.

IPRELIMINARY DATE
December 17, 2019

IPRQJECT ENO DATE
November 2023
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LIST OF POSITIONS
GlobalVetlink, L.C.
PROJECT#4
TITLE

NUMBER OF
POSITIONS

SALARY

"Chief Financial Officer
*lntearation Services Manaaer
"Software Enaineer
"Financial Anatvst
*Product Marketina Manaaer
*Accountina Soecialist
Customer Success Reo

1
1
2
1
1
1
1

$96.15
48.08
40.87

36.06
33.65
24.04

15.87

*Jobs listed above receive the supplemental 1.5 %
Please list all company benefits below:
• Medical. Dental, Vision, Life Insurance, Voluntary Short Term and Long Term Disability, Paid
Time Off.
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TRAINING BUDGET
FOR
GlobalVetLink, L.C.

PROJECT~
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

,.

JOB SKILL TRAINING

$40,000

II.

SUPERVISORY SKILLS

$10,000

Ill.

TRAINING MATERIALS

$8,125

lV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$58,125

TOTAL TRAINING BUDGET

$116,250

The training began 12 / 1 7 / 19 and will continue to November 2023.
Upon receipt of proper documentation, reimbursement to Global Vet Link, L . c . for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Global Vet Link, L . c.
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"

LEGAL DESCRIPTION OF PROJECT SITE

2904 Northridge Parkway, Ames, IA 5001 O

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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260E INFORMATION SHEET

Project Name

GlobalVetLink; L.C.

Project#

Training Consultant

Preliminary Date

December 17, 2019

Project Address

2604 Northridge Parkway. Ames, IA Story County
(City, Cowity)

Michelle Owen

Contact Person

Address

4

_Je__f_f _Jan
_ es_ _ _ __ _ _

Title

HR Specialist

2604 Northridge Parkway, Ames, IA 50010

Phone

515-817-5708

Email Address
Legal Name

FAX

mowen

lobalvetlink.com

GlobalVetLink, L.C.

Corporate Address

2604 Northridge Parkway, Ames. IA 50010

CEO

Cliff Smith
- - - - - - - - -- - - - -- ------------

Phone

515-817-5701

FAX

State and Year of Incorporation

Iowa, 2001

- ------'-- - -- -- - -

LLC

!Product or Service

NAICS#

541511

Providing digital animal health and documents

Base Iowa Employment

40

-----------

Projected # of New Positions

8

0 Yes

$150,000

Date

12/17/19

Avg. Starting Salary

$41.95
-----

IZ! No

Projected Categories of Skills Training Needed:
181
Manufacturing Technology
[gl
Workplace Skills
l8J
Management/Supervisory Skills
D
Other

I Estimated Issuance

Fed ID# 42-1514408

Organizational Change
Information Technology
Biotechnology

Training Fund
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,$ 11 6,250

NEW POSITIONS: 8

TRAINING PLAN

COMPANY: GlobalVetLlnk, LC.

GlobalVetllnlc, L.C.
PROJECT#4

TRAINING FUND:

$116,250.00

DMACC FEE IV:
AVAILABLE TRAINING:

$116,250.00

$

BUDGET CATeGORY

IDENTIFIED NEEDS
AND EXPLANATION
Computer Skills Tralnlna
Computer hardware and software skills
are needed to help employees do their
Jobs more efficiently and effectively.
Well-trained employees In this area
will be better able to provide good
custooier service. and this wm help the
business grow.

Management/Supervisory Training
GlobalVetLink knows and understands
that managers and supeNison;
need to have special abilities and
skHls to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

ANTICIPATED

IMPLEMENTATION

TOTAL

PROJECT OUfCOMJ,;S

PUN

COST

Expected outcomes:
• ability to maintain computer hardwan
- employees with the abllity to use
software to do their jobs more
effectively.

Expected outccmes:

- managers slalled in diversity issues.
- leaders who have good interpersona
skills.
- managers who communicate well.
- ability for managers to foster a
team environment
- managers who will help lead and
set the dire<:tion of the company.

Training may be provided through

$10,000.00

JOB
SKILL l

SUPERVISORY
TRAINlNGII

TRAl~JNC
MATERIALS lJJ

OJT

V

10.000.00

dasses, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Powerpoint, and training that may help
obtain certifications. Also may include
QulckBooks and CRM like
SalesForce.com. May also Include any
other kind of software training that
would be specific to GtobalVetLink's
business. Costs may include
registration, travel, lodging. and/or
materials.

DMACC and/or outside vendors to
provide !raining. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May lndude project management
training, team building, conflict
resolutlon. Materials to support
this training may also be included,
such as books, videotapes, and
software.

TOTAL

$10,000.00

$20,000.00

10,000.00

10,000.00

10,000.00

o.oo

0.00

TRAINING PLAN
PAGE 2
PROJECT#4

COMPANY: GlobalVetLlnk, L.C.

IDENTIFIED NEEDS
AND EXPLANATION
Prof8S8icnal Skill Development
GlobalVetlink workers need
to have a variety of skills In order for
ltlem to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

Business Spec:lffe/Tech Training
GlobalVetUnk competes in a
unique industry, and i1s important that
their employees have cutting edge
knowledge on technical training in
areas that are specific to their
business.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATIO~

PUN

TOTAL
COST

JOB

SKILL I

BALANCE BROUGHT FORWARD

$20,000.00

10,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have lhe proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficienUy.

Training may be provided in the way of
classes, seminars, consulting. and/or
a portion of internal trainers· training
time. Topics may include time
management, projecl management.
Industry specific training, tuition
reimbursement. communications
training, and/or product training.
May also include prioritization skills.
organizational skills, and/or
presentation skills. Materials such as
videos, software. hardware. and books
may be included.

$10,000.00

10,000.00

Expected outcomes:
- improved processes that may be
unique to the worl< that they do.
- well trained employees that have
knovAedge that will give them a
competitive advantage.
• improved understanding of the
industry they do business in.
- knowledge of best practices for
software development.

GlobalVetlink to seek training that is
specific to their business. May include
tectinical training to keep staff at the
forefront of technology use,
adaptation, and advancement. May
also include training as it relates to
finance and accounting for management
decision making. Also could Include
ctiange management training such
as teambullding. attitude and behavior.
communication, adaptation, and
employee assessment tools.

$66,250.00

$96,250.00

20,000.00

SUPERVISORY
TRAINlNG
MATERIALS Ill
TRA.lNlNGil
10,000.00
0.00

10,000.00

OJT

y
0.00

8,125.00

56,125.00

8,125.00

58,125.00

TRAINING PLAN
PAGE 3

COMPANY: GlobalVetllnk, L.C.
,uc.. I ll'ICD ..ccu;:, AND

EXPLANATION

PROJECT#4
ANll\,IP'AI CU r"

I

OUTCOMES

Customer S.rvlce and Si!IH Training
GlobalVelUnk recognizes
Expected outcomes:
the Importance of providing good
• employees skilled In llsten!ng to
customer service to their clients.
the needs of the customer.
Meeting and exceeding customer
• improved customer satisfaction.
expectations will help retain current
• improved communications between
clients and help attract new clients.
the company and the client.
- Increased sales.
Provide service not Just to external
customers. but address the needs of • be aware of1he needs of not only
lntemal customers. too.
external customers, but internal
customers as well.
Continuous Improvement Training
GlobalVetUnk is In a very competitive
Industry, and it's Important that they
make their processes and procedures
efficient as possible. This wWI allow
them to be more profitable and may
help foster further growth.

Expected outcomes:
• identify areas where processes can
be straamtined.
• create processes to increase
profitability.
• eliminate waste.
• improve quality.

tV f AL

•.•.• --·· · -· I A Ill.IN

PU.N
Balance Brought Forward

JVl:J

$96,250.00

SKILLI
20,000.00

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes. semlnars,
consulting, and/or conferenceil. May
Include travel and lodging expenses.

$10,000.00

10.000.00

Lean Operations, Workplace Lean,
and other continuous Improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean, Wori<place Lean, and/or
Six Sigma training may be Included.
Materials and other related expenses
may also be lnduded

$10,000.00

10,000.00

$11 6,250.00

40,000.00

COST

TOTAL

.

~!...
~T
TRAINING II

(RAININl::1

OJT

MATERIALS Ill
10,000.00
8,125.00

V
58,125.00

10,000.00

58,125.00

8,125.00

October 12, 2020
The Board of Directors of the Des Moines Area Conununity College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Chery 1 Langston

UJ"

D
D
D

~

fD

~

~D

D
D

B

Matters were discussed concerning a New Jobs Training Agreement between the College
and Gross-Wen Technologies, Inc. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $70,000 Aggregate Principal
Amount of New Jobs Training Certificates (Gross-Wen Technologies, Inc. Project) of the Des
Moines Area Conununity College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

113220979

Name

Moved

Seconded

Ay_e

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D

D

D

1B'
10'
iza-

D

D

D

~

D
D
D
D
D
D

D

~

D
D

D
D
D
D

~

D
D
D

~

[j]-'

D

D
D
D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*** * *

Attest:

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDfNGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $70,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFlCATES (GROSS-WEN TECHNOLOGIES,
INC. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Conununity College (hereinafter referred to as the
College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
pmpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State 11) in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
11

WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Gross-Wen Technologies, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
11

),

WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
p01tion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $70,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of$70,000 of New Jobs Training Certificates (Gross-Wen Technologies,
Inc. Project) of the College (the 11 Certificates 11 ), with $57,500 of the Certificates issued under the
Act and $12,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the fonn and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

. 2.

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GROSS-WEN TECHNOLOGIES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $70,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Gross-Wen
Technologies, Inc. Project) (the "Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Gross-Wen Technologies, Inc. in Slater,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pw-suant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors

-3-

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A'' attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
adclitional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $70,000 of
New Jobs Training Certificates (Gross-Wen Technologies, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose ofthis Resolution.
Section 5. That all reso]utions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.

the Board of Directors

-5-

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Gross-Wen Technologies
Project# _1_ _ _ _ _ _ _ _ __

Dated as of October 12, 2020
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of
College (the "Area School") Ankeny. Iowa and
(the "Employer")

Gross-Wen Technologies

WtTNESSETH:
WHEREAS. pursuant to Chapter 260E of the Code of lowa. as amended (the "Act")
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS. the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
''Certificates") in accordance with the provisions of the Act; and
WHEREAS. the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School: and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed:

NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1. 1. The Area School represents and warrants that:
{a)

It is duly organized and validly existing under the laws of the State of Iowa
{the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this

Agreement.

_ ;. .: -;: 2

20

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is oualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement

and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation by-laws or any
indenture. agreement mortgage, lease. undertaking or any other restriction.
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.
(c)

There is no litigation or proceeding pending or to the knowledge of the
Employer threatened. against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing. processing or assembling products, conducting research

and development, or providing services in interstate commerce. but excluding
retail, health or professional services. all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or Indirectly to provide any airplane,
skybox or other private luxury box, health club facility. facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g}

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land. facilities or other depreciable property of the Employer or any other

person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new Jobs credit from withholding and the incremental
property taxes (as defined in the Act}. if any nave been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new Jobs are
created will be in an amount sufficient to fund the Project including the
principal. premium. if any. and interest on the Certificates.
These
expectations are based solely upon the Employer's projections. which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the ProJect. including the principal, premium if any. and interest on the
Certificates, the Employer understands that It will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that 1t shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of Job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the ProJect. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority

(j)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the ProJect The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit .4 B'" attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference. as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A'' shows the number of employees. areas of
training, training period and other information with respect to the Project including
the estimated costs of the Project. References herein to "ProJect Costs'' include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the ProJect. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withhofding authorized
in connection with the Project by Section 5 of the Act, and references herein to
; incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2 The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certrficates or from the Employer. The Employer
and the Area Schoof will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A"
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project. including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project all as provided in the Act or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project. including principal and interest on the Certificates.
Section 2.4 The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred: provided. however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates. the rate
at which the Certificates bear interest. the maturity of the Certificates. the provisions
for redemption of the Certificates and such other matter. including the security for
the Certificates. as the Board of Directors of the Area School shall determine.
Section 2. 7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement. the proceeds deposited in the Pro1ect
Fund. together with any investment earnings thereon. shall be subject to a hen •n
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the pnncipal, premium. if any, and interest on the
Certificates. Amounts in the ProJect Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal. premium, if
any. and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund wrthout the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. ln the event that moneys in the Pro1ect Fund are not sufficient to pay
all costs of the Project, the Employer will. nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs. it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement. diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will. however, be entitled.
to the extent permitted by the Act to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to sati$fy the debt service requirements on the

Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School. the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project. including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the ·'Revenue Fund'}
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium. if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1 Upon issuance of the Certificates. the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates. provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make or cause to be made. payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates_ In any event. the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set.off with respect to payments due
hereunder.
Section 3.2. The Employer shall make. or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest

on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates. and the Employer shall make
such payments without abatement. diminution or deduction regardless of any cause
or circumstances whatsoever including. without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.

Section 3.4 . To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer wtth all the terms. provisions and
conditions hereof. the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal.
premium if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale

Property subject to this lien may be sold for sums due and delinquent at a tax sale.
with the same forfeitures, penatties and consequences as for the nonpayment of

ordinary taxes. The purchaser at any such tax sale shaH obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF OEFAULT ANO REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
{a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b}

The Employer shall fail to observe and perform any other agreement, term

or condition contained in this Agreement. if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree

to in writing: provided. that if the failure is of such nature that it cannot be
corrected within the applicable period. such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.
(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws. as now or
hereafter in effect: (iii) commence a proceeding under any other federal or
state bankruptcy. insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days: (iv) make an assignment for
the benefit of creditors; or {v} have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate. financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

{e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

;-., ;'7'
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer. and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such dedaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy.
liquidation or reorganization proceedings.
Section 4.2. V\/henever an event of default shall have happened and be
continuing. the Area Schoof may take whatever action at law or in equity may
appear necessary or desirat)le to collect the payments due and other amounts
then due and thereafter to become due under this Agreement. or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing , the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium. if any. and interest on the Certificates collected
pursuant to action taken under this Section shall be patd to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies.
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof. but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reseived to
it in this Article, it shall not be necessary to give any notice. other than such notice
as may be expressly required herein .
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

.:~ ·'-=
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ARTICLEV
MISCELLANEOUS
Section 5.1. All notices. certificates. requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid. addressed to the appropriate notice
address as follows:

ff to the Area School:

Robert Denson, President
Des Moines Area Community College
2005 S. Ankeny Blvd.

Ankeny, towa 50023
If to the Emolover:

Martin Gcoss

Gross-Wen Techoofooies
404 Maia Street
Slater IA 50244
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices. certificates.
requests or other communications shall be sent.
Section 5.2. AU covenants, stipulations. obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant. stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation. obljgation or agreement
of any present or future member. officer. agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants. stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium. if any.
and interest on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.

.
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Section 5.5 If any provision of this Agreement, or any covenant, stipulation.
obligation. agreement. act. or action or part thereof made, assumed. entered into
or taken hereunder or any application hereof. is for any reason held to be illegal or
invalid. such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant. stipulation. obligation, agreement act or action
or part thereof made. assumed . entered into or taken hereunder. or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof. and each
such provision. covenant stipulation. obligation . agreement. act or action, or part
shall be deemed to be effective, operative, made. entered into or taken in the
manner and to the futl extent permitted by law.
Section 5_6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use Its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection w,th the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and. in the sole discretion of the Area School. are not marketable within a
reasonable time this Agreement and the Project shall be terminated. In such
event. the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2 .9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project

will be located continuously insured, in an amoun1 at least equal to the total amount
of the Certificates outstanding. against loss or damage by tire. lightning. such other
perils as are covered by standard "extended coverage·· endorsements. vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition. the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims. demands, liabili'ties, losses, costs and
expenses asserted against the Area School by any third party or any employee.
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney·s fees. and court costs which may arise because of any act of
omission or commission , negligence. misconduct or other fault of Employer or
Employer's employees. agents or subcontractors. associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement
Section 5.10. This Agreement shall supplement the Preliminary Agreement which.
except as modified herein. is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement. the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked ,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
Jobs credit from withholding lthe "Supplemental New Jobs Credit from
Withholding") in accordance w ith Section 15A 7 of the Code of Iowa. as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A'' attached hereto (the
''Additional ProJect') Exhibit A also sets forth the Jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the

Employer pursuant to Section 422.1 6 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit ··A·
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for. and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower. as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shalt be based
solely on a one-time determination of starting wages by the Area School.
Section 6 5. In order to provide funds for the payment of the costs of the
Additional Project. the Area School may borrow money, issue and sell certificates.
~,.;:,:. 12
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa. as amended. including but not limited to
providing the assessment of an annual levy as described in Section 260E.6.
subsection 4. T he Additional Program and the Supplemental New Jobs Credit
from Wrthholding are in addition to and not in lieu of. the program and credit
authorized in the Act.
Section 6 .6. All other provisions of this Agreement. including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employers obligations shall apply to the Additional Program. the
Supplemental New Jobs Cred,t from Withholding, and the certificates to be issued
to provide the funding for the Additional Program .

IN WITNESS WHEREOF. the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers. all as of the date herein above written .

END OF TEXT
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Des Moines Area Community College

=-~:;.,

15 .. ~ 20

INTRODUCTION

Gross-Wen Technologies
PROJECT# 1
jCOMPANY BACKGROUND
Headquartered in Slater, Iowa Gross.Ii.Jen Technologies <GVVT.i is an Iowa State University sp1nott
founded in 2013 by Dr. Martin Gross. Dr. Zhiyou Wen and Dr Darren Jarboe. GWT's patented algae
system is knowr. as the revolving algal biofilm treatment system and is marke!ed under ttie RAB~"' brand
This patented technology is tha cornerstone cf GWT's business The RAB TM technology enabies GWT to
cos! effect!veiy and sustainably use algae to remove nitrogen and phosphorus from wastewater. Algae
produced during t'1e wastewater treatment process has value as a fertiliZer bioplast1c. or biofuel In
aadrt:ion to using the RAS.,,,. techr'lo!ogy to treat wastewater. !t car also be used with clean water to grow
high value algae or ·eiean algae" for various uses to include nutraceuttcais human food and animal
feeds

ILOCATION OF PROJECT
404 Mair, Stree:. S1ater, IA 50244

IBASE HEAO COUNT
7

INUMBER OF NEW POSITIONS
IPREVIOUS PROJECTS
NA

IsuPPLeMeNTAL INFORMAnoN
1 of the 9 new positions a.re to be paid a wage greater ~an the fiscal 2021
Slate~ laborshGd wage of $26.86.

IPREUMJNARY DATE.
12/1,19

IPROJECT END DATE
November 2023

LIST OF POSITIONS
Gross.wen Technologies

PROJECT#l
:W!A

TITLE

NUMBER OF
POSITIONS
=1
1

-v,ce President of Sale12
Operauons Manager
Ogerations Technician
Sales Represen!_ative
R&O AnallSt
Process Engineer
Operations Technician

3
i

1

$17

Healthcare
401(k)
Dental

17

:<

S26.44
- S26.L4
S2G.44

S]6_ 44
$25

Please hat all company benefits below:

-' -5 ; ~-

S5288

1

.. Denotes jobs that receiVe the supplemental 1 5 %

•
•
•

4

HOURLY WAGE

20
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TRAINING BUDGET
FOR

Gross-Wen Technotogies
PROJECT#!

-

The training nmd is generated by a credit to new jobs withholding taxes under the provision of HF 623.
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S 7 of the
Iowa Code. as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$19.000

fl.

SUPERVISORY SKILLS

$5,941

Ill.

TRAINlNG MATERIALS

$2.000

IV.

DMACCFEE

$

V.

ON THE JOB TRAINING

$26,941

TOTAL TRAINING BUDGET
The training began . _ _ _ ·,· al'ld will continue to : ; . .,..

~ ~v

_

_

_

Upon receipt of proper documentation. reimbursement to Gross-Wen Technologies for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.

This plan and budget may be revised to meet the changing training needs of;:: :,~.s-1:,::,
: :;,,.~:-,:-. ::,.:.-~:;;-:~with written consent of the company and DMACC. Any revision will be filed to adjust tnis
original plan.

EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

SLATER JUNCTION E1/2 LOT 5 & W4' LOT 6 BU< 9

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.

Pi1ge 19 cf 20

260[ l~FORMATION SHEET

Gross-Wen Technologies

~iectName

Project#
Tntining (i)nsultant

Prciiminar: Date

l ~. 1 :!O
- -- - - --

Project Address

-W4 :\fail\ Strc~r. S la,~r. IA 502+1

!

Jeff Jan~s
---- -- - ---

Swrv CountY

(Cit:. Cotmty l

I

...Marti
__._n_O_
ross
_---'------'....;.....- Title

Contact Person
Addre$S

404 Main Street. Slater, IA 50244

Phone

51S~Sl~598

Email Address

FAX

marrin!irtetoss-wcn.com

i

Gross-Wen Technol<>gios

Legal Kame

I Corporate Address

..rn.i \1ai.n Street. Slarcr. L\ 50:44

CLO

\.fartin Gross

IPhone

5 l 5-851-8598

1

IAX

Slate and Y car of Incorporation

IT
.
! : ~ (,t.<..-. orporat1on

I PrQduct or Sef'\·ice

_k_,\_Va_- _21_) 1_·~-'_ _ _ _ _ __

h:d ll> ;= 8 l-4:'77668

-

'\AICSr.-

C Corporau,m

7
-------~-----'"-

! Projected# of New Position:;
Bar ainine Unit

Yes

1E'itinuued Issuance

4-.

Date

12/lll'>

Avg. Starting Salary ..:.$_28_·~_17_~--

9

No

Pr\ljccied Cmcg.ori~;; <)I° Skill~ I rnining "',,;c~dcd:
Gl
~fanufacturing 1eclmlilog~
~
Workrla~~ Skills
~
\fanal.?cment Supc-n-isof\ Skills
_:_
Other
•

325414

Algae. based \\atcr treatment systems

Base lo"va Empl~yment

...--,

CEO

Org.anizational Chang~
lnfomuuion Tel·hnolog;
Riolc!chnolog)

#

Training Fund

S70J)OO
a c:. .:-:-
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TRAINING PLAN

NEW POS1l10HS: 9

TRAINING FUND:

s ·10.oon <Jo

OMACC FEE IV

000
S !;J.8,1.tl CJ()

AVAJI A8LE TRAI NING

P~O.~H~T # I

COMPANY: Gron-Wan Technologles

I

rnt:NrtHt'UNt.t:t)S
A '\I> ~1-'~..\~ HION

BUDG ET CA TEGORV

·"t,nr•Ann

IMl'U..\H NI ,\ I IOI\

f'HI 1.11.C· I' 01 I'( 01\lf.S

1•1 .•, ,

Sushwu Sl)killc Teclmlcal Tr.alnlng
Gr<,i.S w,,11 l'sei:hnolngies 1& In
(icpo,:tcul Ck11CC1mc:.
" \Jf1lque 1ndl.J$11'y that fO<fU!18S

~&

empl<lY•"'CS to llav~ J)fnl)or lfa,ning
1U!J,11 1llnu ltlerr industry

- r-==-==-

~J

Gros:; w,m h,ct,nolog,e~ m,1y

101.\t
«'O~l

,IOH
,' ,t,;ll ,i. '

'

!'\H'l•:k\'f',()H\

l~.\IM'-it;

1),,11

·rn.\f .... l:"l(; II

\I \ I t:UI.\I ~ llf

\'

oo

~.001) 00

0 00

$7 000 00

$.IJO<t !IOi

2.000 00

$2.000 00

2.000 01)

S40.941.0D

12,000.00

SJ1.941

-

:.'b fl41 IIOi

ut"l~rstandtog of GWT's mdust,y
µ111 !Ill(; flaming as. 1t 1fltalfls •o 1111111
knowledgu of llquif)ll\~111 t1~1!d on um w,du~hy ltws. nrny 11)(:lude v1s1I& to
GWT's i11do&lry.
co1110111f1Cllll and/OJ 1r:1de :lhow.,
Mny al~t, n11;Jud'e 1Hoce~s Cll'\OU'lfMlrtntl

and o~algl\ B1J1lcs of Wast~wnlor
011dlor I 1uat11mm T,or.hnolo13y
M,rv i11cludo ma1ern:i1~ I! ;we!, illld 10<19 111"11
P,ofosslonal Sllill D.-elopTIQl'lt
Grost.•WOtl l«chnolo11ro,. i,)fll()IOYllfl:•

rh& company e.:peels:

T1,on,nn mlly bo p1 011·llled rr1 tile way of
~Cfl)ll'lars consutlirllj. and.JtJt

to hove o v:uicty of :;lull:. 11 outer IOI

commw1tcatlo11 ski!ls arnol\y

1hom 10 l)Cifo,m lho,r 101111 tillccbv.:ly

ma.111191~is oil tl'IO way 1h1ough to

(:{l<llllHlllC(:f, and mIIY C<JVl'.ll a YAl10ty
emtiloyeee; to b(i al a t1/9h level
eir,ploy~,; lo llitvo the prop~, i.l<illr, of t0f)4r~. Tarm:s may , ,c1uoc lime
to help lho Ol{IIIOll1ttlon g, C'JIY
mana~l}me11t p,°'ix:t m;magen~r,t,
LIie ablhl.y lur employeo& 10 A,anage lnumh11'11tl11y. tcch11ie11I &killi.. a,,c11or

t1onl-fioe employeos.

hme afld projat.1ll affic11mlly

W\lhlll cl 10,1111 1.'IIIIIIOllfll(lOI l heUl
st.Illa :iru rlCtt<led tor bUp(!tv,:.01:1 .rtl(.I

Sll1oty 1"ralntn9
To e,1sum ,t safi, work errvfroomenl.
Gros, Wu11111Mtits lo develop
ils safety program mid {lfOvide tr.alt1in9
tu ,ts emplo~~

ij~

Lxpocl 1•d oulcome~
keep wo,rk4ii.c.e aCCldcnt$ at a
11111 11111111n

M ern.1111rn11cnt t113111uh.lfJ~ ~.,1,..1y
and wotk:. to ptornote the wclfa•l'

1)1 lhtl em ploy11es

das:ae11.

J)l'oduc1 ,nO\lllooge Mll1&riels suc.h as
11K1<.>os. 501lwwe. htl<<1wa1t! bool!r. and
11,w111and lo6gln9 may he u>elucled
OMAGC mld/<n olll6tdo vu,~01:. !•)
I lf•t,> II~ co,np.1ny llle11Uly $lll<.1ly
lllll)(OVU,tWlll!, ilmf pt'IJVll!lt lf:llll1nn

r ,,,lnll'l!I may wclutlu OSttl\, Pl'I .
1111d/m rlt?cirtc.ti Mll'IV basics
May ~llldtl occupt1Uona1 !i,alcry
and heallh tl'lllmng lor malllf9tlr} and

mM omr,lnY!J6!-.
TOTAL

0.00

2.000.ooJ

26,941.00,

TRAINING PLAN
PAE!·

N, 11< u•. ,·11:0
l'l~OJf,I I Otrl( 'OMt·'.S
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October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board detennined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name
Joseph Pugel, President
.Felix Gallagher
Kevin Haltennan
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

Ci?'

D
D
D

[fa'
~

~

fia"

D

~

D
D

~

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and IGOR, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled "A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedi ngs for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $540,000 Aggregate Principal
Amount of New Jobs Training Certificates (IGOR, Inc. Project) of the Des Moines Area
Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roH being called, the following named Board Members voted:

11322098]

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D
B
D
D
D
D
D
D

D
D
D
0
D
D
D
D
D

0
8

D
D
D
D
0
D
D
D
D

[iJ.
G}

0
IT?

~

D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
*****

Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELNERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAK.ING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $540,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFTCATES (IGOR, INC. PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
II

WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with IGOR, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project wiJJ be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental tbereto, will require

the issuance by the College of not to exceed $540,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $540,000 of New Jobs Training Certificates (IGOR, Inc. Project) of
the College (the "Certificates"), with $270,000 of the Certificates issued under the Act and
$270,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the fo llowing form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IGOR, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Conummity
College intends to issue in the manner required by law not to exceed $540,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Ce1tificates
(IGOR, Inc. Project) (the "Certificates"). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay tl1e costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at IGOR, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Ce1tificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.

This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. Tbat the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manneT required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $540,000 of
New Jobs Training Certificates (IGOR, Inc. Project) the proceeds of which Certificates will be
used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WI1NESS my hand hereto affixed this 12th day of October, 2020.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Igor, Inc.
Project# _1_ __ __ _ _ _ __

Dated as of

- - -- - -- - --
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
between Des Moines Area Community
entered into as of
_ _ _ _ _ _ _ _ _ _ _ _ __
College (the "Area School"), Ankeny, Iowa and ---=:...__.
Igor,_
Inc.
(the "Employer").
WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution°) to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1 . The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is qualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
These
principal, premium, if any, and interest on the Certificates.
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
''incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided , however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: prov ided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear Interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Cert.ificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

{b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it anci either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

{d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statiement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have, been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Steve L'Heureux, CEO

laor Inc.
2700 Westown Pkwv Suite 400
West Des Moines. IA 50266
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed. entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project''). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

I or, Inc.

DE$ MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D. #]
46-1935404

By:

St:w.ue,

--------------1

{Printed Name)
[Printed ntreJ
Email address

Date:
ATIEST:

ATTEST:

By:
[Printed Name]
[Printed Tit1e]
State of
County of

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
\}'<!J
L, \.\ ·
t..t..
[Name]
to me personally known, who, being by me duly
swom upon oath, did say that he or she is the
[Title]
of the above named Employer, a corporation
organized in the State of
......;...
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

C.,

(::,

:t:
. . .ft
.~ --,.-- -

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
nd
e, pe anally appeared
specified Coun
(Name]
to me peraonally known, w • being by me duly
swom upon ~
. did say t t he Of st"!_e is tt)e
[Tille]
Ct)
J~
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given undEj~JTIY hand and seal thi
LU .- 7,
(Date]

[SEALJ

Notary Public In and For Said Coun~ and State
ft'\u '
f; .
[Printed Name)
Commission Expires (Date]
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
Igor, Inc.

PROJECT#
1

Prepared By:
Emily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Igor, Inc.
PROJECT# 1

ICOMPANY BACKGROUND
Igor, Inc. was founded in 2013 with a vision to develop a smart building platform solution. Igor first made
inroads as a successful connected lighting solution provider, now with a global market increasingly
trending toward smart homes and businesses, Igor has quickly made a name for itself as a leading player
in the future of the agile, smart building industry. With system installations in more than two dozen
countries , and partnerships with Industry leaders such as Cisco, Igor is an emerging global player in the
loT Smart Building industry.

ILOCATION OF PROJECT
West Des Moines, IA

IBASE HEAD COUNT
12

INUMBER OF NEW POSITIONS
20

IPREVIOUS PROJECTS
Igor, Inc. has not had any previous projects.

ISUPPLEMENTAL INFORMATION
Of the 20 positions, all 20 are above the current laborshed wage of $26 .57 for West Des Moines, IA

IPRELIMINARY DATE
9/13/2019

IPROJECT END DATE
Training Fund Expiration: December 2023
Withholding Expiration: June 2030

Pa ge 16 o f 21

LIST OF POSITIONS
PROJECT#1
TITLE

NUMBER OF
POSITIONS

Aaile Coordinator
Order Control Mar
Suooort Eng II
Software Dev I
Software Dev Ill
Vice Pres Tech Serv
QA Automation Enaineer Ill
Software Developer Ill
Developer I
Project Manaaer
HR Manaaer
UI/UX
Developer 111
Developer II
Developer I
SuooorVTech Enaineers
NOC technicians

1
1
1
1
1
1

1
1
1
1
1
1
2

***ALL jobs receive the supplemental 1.5 %

Please list all company benefits below:
Medical Insurance
Dental Insurance
Vision Insurance
Unlimited PTO (salaried employees)
401k
HSA
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HOURLY WAGE

$
$
$
$
$
$
$

$
$
$
$
$
$

2

$

2
1
1

$
$

$

36.54
28.85
32.69
31.25
55.29
69.71
57.69
55.29
28.85
33.65
28.85
57.69
115.38
91.35
72.12
38.46
33.65

TRAINING BUDGET

FOR
Igor, Inc.

PROJECT#1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$140,000

II.

SUPERVISORY SKILLS

$45,000

Ill.

TRAINING MATERIALS

$10,000

IV.

DMACCFEE

$

v.

ON THE JOB TRAINING

$179,500

TOTAL TRAINING BUDGET

$374,500

The training began 9/13/2019 and will continue to December 2023.
Upon receipt of proper documentation, reimbursement to Igor, Inc for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Igor. Inc with written consent
of the company and DMACC. Any revision will be filed to adjust this original plan.
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IDEN11FE) Nl!llDS AND

EXPLANATION

MTICIPAm> PROJECT
OUTCCNES
New Igo, e.-,oes d ~ be ablo to pedctm lllw

Onlloo.'liV, lgOr ,s gs<llll,ng and addng mat11 ne,o 0'!,p;oj00$ ,n
b'a II ls llJl1)0!Till1l dial 1!19&o 1\Q'jl errc,lo)'les be o~ , Ood a'ld lpt,s wilhin Ille orgil'iza~on and will unde"'3nd the
~ rained by 1X1sting l~or &1all .1hlS w,~ be dooe lh•rugll
C1Jtan and 1J99Cta!io11S ol lh& 0111anin1lon.
lormaha,nlng sesslor111. :ti lhe )ob balning. 'llvougn ·11-pelSOII ind.'o'

lMPLQIEJlrW'JON

tOTAL

Pl.AN

COST

Igor wt pro.Ide u:-,g and anboardng fcl rrtl# Iowa emplofees In
onleno ell611e tll3I they a<e able to pe!lorm!heir1obs ene<:D1111r.

J06
sm..t.l

S219,S00.00

40.000.00

$40,000.00

$30.000.00

$40,000.00

$20.000.00

lgar. OMACC and.'w ottw .-ondols may ptowle ctlll!SeS, worbhops.
coofc,ie~ stmlllaii. credh classes. coninuing educaticl\ daS$8$.
bocks. sell-itldy ClllllSeS. ~ ~ CIISlolri!ad tra~. Clnf'lt
a,u1Se$will btprovidad lhroogh;wi eittemalvendol. ConsuMing may
also he inciidlld.

$25,000.00

$2:5.000.00

lnllmal trainers and'or olller vendors may p,orile h.n,ng dial can
rndudo lhort to1nes. -.ori<shops. somanars. confe,encas. cteal

$25,000.00

$2:5.000.00

st!
l1AINIHG
nAININO JI i)IAI'ERIAl.S II

on
V
179.500.00

....

,.......... -..
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Cl.<,~$~
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rw!ed.
a1eno1 lm1ted to: PttR. CSA. CCNA. ~!CSE. PMP. ACS. and S1~
69"QCelli'~.

~(leggNta, Tti.llfll. Igor bencfi:s !1811~/ '.If 118mg
employees otlaln and ma,ntaln pro!~slooal deslgr,atlons·n lrieir

tu
Ill

u'.l

('j)

....
ID
0
H,

N

....
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o,ganlza\on CONIN.Je 10 !l'llW and ,ernaln com;,ell,ve.
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dtvelopment plan and beoome mot• aW¥• or tieir
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HR frainfng. 19Cf neeos 10 ensu11 tllal its leadersand ~ are Leaders a n d ~ wl ll'dfflland IIMIII
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$10,000.00

$20.000.00
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$25,000.00
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TOTAL $374.500.00 $140,000.00 $45,000.00 $10,000.00 $179,500.00

EXHIBIT "8 11

LEGAL DESCRIPTION OF PROJECT SITE

2700 Westown Pkwy, Suite 400, West Des Moines, IA 50266
Located in the Century I Building

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEET
Project Name

Project#

Igor, Inc.

1

Preliminary Date

9/13/2019
------

Project Address

2700 Westo"vn Pkwy, Suite 400, West Des Moines, IA 50266 -Polk County
(City, County)

Contact Person
Address
Phone

Melissa Smith

Emily Betz
----------

Title

Controller

2700 Westown Pkwy, Suite 400, West Des Moines, IA 50266

FAX

515-210-3008

Email Address
Legal Name

Training Consultant

msmith customonecfo.com
Igor, Inc.
------------------------------

Corporate Address

2700 Westown Pkwy, Suite 400, West Des Moines, IA 50266

CEO

Steve L' Heureux

Email

steve igor-tech.com

FAX

State and Ycar of Incorporation

fowa, 2013
-----------

NA1CS#

C-Cor

I Product or Service

511210

Software and programming solutions for Smart buildings

Base Iowa Employment

12
-----------

Projected # of New Positions

20

0Yes

$540,000

Date

9/13/2019

Avg. Starting Salary

_$119,200
____
__;...

[g)No

Projected Categories of Skills Training Needed:
0
Manufacturing Technology
(g1_
Workplace Skills
0
Management/Supervisory Skills
0
Other

IEstimated Issuance

Fed ID# 46-1935404

D
0
D

Organizational Change
Information Technology
Biotechnology

Training Fund
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$374,500

October 12, 2020
The Board of Directors of the Des Moines Area Conununity College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board detem1ined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Haltennan
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall
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Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Wiese Industries, Inc. Following a discussion of the
proposal by the Board, there was introduced and caused to be read a resolution entitled, "A
Resolution Approving the Fo1m and Content and Execution and Delivery of a Workforce
Training and Economic Development Training Contract between the College and Wiese
Industries, Inc.'' The resolution was moved and seconded as follows, and after due consideration
of the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

#3221636

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

Attest:

RESOLUTION
A RESOLUTION APPROVING THE FORM .A.ND CONTENT AND EXECUTION AND
DELIVERY OF A WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT
TRAINING CONTRACT BETWEEN THE COLLEGE AND
WIESE INDUSTRIES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
''College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa (the "State"), and is authorized and empowered by Chapter 260C of the
Code oflowa, as amended (hereinafter referred to as the "Act"), to provide job training paid for
from the Workforce Training and Economic Development Fund (the "Fund") established under
Section 260C.18A~ and
WHEREAS, the College has undertaken negotiations with respect to a jobs training
program with Wiese Industries, Inc. (the "Company"), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the "Project") to
train workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has allocated funds in the Fund in order to provide training and
intends to use a portion of such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $7,762; and
WHEREAS, the Company has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for funding; and
WHEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit " A" attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit "A" attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantial ly the form, text and containing the provisions set forth
in Exhibit "A'1 attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
That all resolutions and parts thereof in conflict herewith are hereby
Section 3.
repealed to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pw·suant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. l further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
\VITNESS my hand hereto affixed this 12th day of October, 2020.

Training Plan and Budget
For Wiese Industries
WTED Project 2
The fo lJowing Training Plan reflects the expected training activities fo r the Wiese Industries.
The company will participate in some, if not aJI, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific traini ng received by each employee. All records
of training documentation to suppott the expenditures will be kept according to the categories
shown below. They will be submitted for reimbw·sement as the training progresses.
This trai ning plan has been designed by Wiese Industries staff with assistance from a DMACC
Training Consultant. T he Training Plan and Budget are as follows.

I.

II.

Cost

WTED Cost

$0

$0

$9,000

$6,412

$1,350

$1,350

Job Skill Training

Management/Supervisory Skills
DMACC DiSC Series

III.

Materials and Supplies

IV.

Administrative Costs

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.

Total

$10,350

$7,762

The training began 8/4/20_ with completion anticipated by _8/3/21 _ . Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of WTED, DMACC and this training plan will be made on an applied for basis.
The company will train at least _9_ unduplicated employees and will show, at the completion of
the contract, $2,588 in cash match. This match will be linked to the training as outlined in this
plan.

WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This WTED TRAINING CONTRACT {the "Contract"), effective as of - - - - - between Des Moines Area Community College, Ankeny, Iowa (the ''Community College" and its location),
and

Wiese Industries Inc.

Perry. IA

, {the "Business" and its location), is entered into under

the following circumstances:
A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.

B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(0)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business The Business represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(8)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E)

The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantiaJly the same operation to another area of the state.

(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2 .1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTEO) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application ,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Business that should project funds not be
available or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
mutual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
with this Project which have been incurred by the Community College.
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ARTICLE Ill
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.
Section 3.2. The Business and the Community College agree that the project award, in the amount of
$7.762
, (the "Project Award") is issued by DMACC as a forgivable loan and shall not be required to
be repaid by the Business unless an event of default has occurred. Events of default and associated penalties are
specified in Article VI of this Contract. The Community College shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writing by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act''.
ARTICLEV
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

ARTICLE VI
EVENTS OF OEFAULT
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Section 6.1. Events of Default Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(8) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and {B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G} The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default
Section 6.2. Wienever an event of default has occurred, further training or payments to the Business shall be
suspended.
Section 6 .3. VVhenever an event of default has occurred for reasons cited in ARTICLE VI , Section 6.1 . (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of§% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.
Section 6.4. VVhenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1 . (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of§% per annum. Interest shall accrue from the date of each advance for payment of project expenses.
Section 6 .5. VVhenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
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construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to It in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7 .1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College

2006 South Ankeny Boulevard
Ankeny, IA 50023
Business:

V\/iese Industries Inc
PO Box 39 1501 &h Street
Perry, IA 50220

The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7 .2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
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Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation 1 obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Business have caused this Contract to be duly
executed all as of the date hereinabove written.
VViese Industries, Inc
Business
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PO Box 39 1501

2006 South Ankeny Blvd.
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Street

Ankeny, IA 50023
Address

Perry, IA 50220
Address

Date

Date
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October 12, 2020
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of October, 2020, at 4:00 p.m., by telephonic and video conference. The
Board determined that it is impossible and impractical for all members to be physically present at
this meeting due to the COVID-19 pandemic, and that it is necessary to conduct the meeting by
electronic means. The Board has provided public access to the telephonic conversation. The
meeting was called to order and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

Cid'

D
D
D
D
D
D

g

Gr
@-

w
[j}-

[a

&
D

D

~

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Pella Corporation. Following a discussion of the
proposal by the Board, there was introduced and caused to be read a resolution entitled, "A
Resolution Approving the Form and Content and Execution and Delivery of a Workforce
Training and Economic Development Training Contract between the College and Pella
Corporation." The resolution was moved and seconded as follows, and after due consideration of
the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

#3221633

Name

Moved

Seconded

Aye

Nay

Josepb Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****

Attest:

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF A WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT
TRAINING CONTRACT BETWEEN THE COLLEGE AND
PELLA CORPORATION.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa (the "State>'), and is authorized and empowered by Chapter 260C of the
Code of Iowa, as amended (hereinafter referred to as the ''Act''), to provide job training paid for
from the Workforce Training and Economic Development Fund (the "Fund") established under
Section 260C. l 8A; and

WHEREAS, the College has undertaken negotiations with respect to a jobs training
program with Pella Corporation (the '' Company"), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the "Project") to train
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has allocated funds in the Fund in order to provide training and
intends to use a portion of such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amotmt of $18,739; and

WHEREAS, the Company has represented that the Project meets the criteria estabJished
by the Act and the Iowa Economic Development Authority for funding; and

WHEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit "A" attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit "A" attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authodzed to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A'' attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 12th day of October, 2020.

ATTEST:

of the Board of Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 12, 2020, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21 , Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the CoJlege or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of October, 2020.

Training Plan and Budget
Pella Corporation - Carroll
WTED Project #1
The following Training Plan reflects the expected training activities for Pella Corporation Carroll. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures wiJL be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan bas been designed by Pella Corporation - Carroll staff with assistance from
a DMACC Business Consultant. The Training Plan and Budget are as follows.

I.

Job Skill Training

Cost

WTED Cost

$22,224

$15,405

* Advanced Motor Controls and Programmable Logic Controllers

IV.

Administrative Costs

$3,334

$3,334

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met

Total

$25,558

$18,739

The training begins September 22, 2020 with completion anticipated by February 1, 2021.
Upon receipt of proper documentation and reimbursement to all providers of training and
traini ng that meets guidelines of WTED, DMACC and this training plan will be made on an
applied for basis.
The company will train at least L unduplicated employees and will show, at the completion of
the contract, $6,819 in-kind cash match. This match will be linked to the training as outlined in
this plan.

WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This WTED TRAINING CONTRACT (the "Contract"), effective as of _ _ _ _ __
between Des Moines Area Community College, Ankeny, Iowa, (the "Community College" and its location),
and Pella Corporation

Carroll. IA

, (the "Business" and its location), is entered into under the

following circumstances:
A. Pursuant to Chapter 260C.18A (the "Acttr}, the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
8 . The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(8)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C}

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of Incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E)

The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area oi: the state.

(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H}

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE ti
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WfED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application ,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Business that should project funds not be
available or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
mutual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
with this Project which have been incurred by the Community College.
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ARTICLE Ill
PAYMENT ANO SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.
Section 3.2. The Business and the Community College agree that the project award, in the amount of $18.739
(the "Project Award") is issued by DMACC as a forgivable loan and shall not be required to be repaid by the
Business unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College shall determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1 . Business shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is auth orized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writing by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLEV
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6. 1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shalt be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trairn:id.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.

(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.

(H) Business takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI , Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of§% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of§% per annum. Interest shall accrue from the date of each advance for payment of project expenses.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other than such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.

ARTlCLE VII
MISCELLANEOUS
Section 7 .1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College

2006 South Ankeny Boulevard
Ankeny, IA 50023
Business:

Pella Corporation
1750 E US Highway 30
Carroll IA 51401

The Business and the Communtty College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7 .3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Revised May 2017
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Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7 .5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Business have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College
Community College

Pella Corporation
Business

ypd Name and Title

Jeffrey D. Heuton - Human Resources
Manager
Type Name and Title
jdheuton@pella.com
Email Address

2006 South Ankeny Blvd.

1750 East Highway 30

Ankeny, IA 50023
Address

Carroll IA 51401
Address

Date

9/21/2020
Date

C
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Des Moines Area Community College
Balance Sheet
September 30, 2020
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Scholarship
Fund 5

Agency
Fund 4

Loan
Fund 6

Plant
Fund 7

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories

16,598,762
9,645,931

$

53,717,089
45,07 1,184

$

897,447
88,236

$

-

Total Current Assets

31 ,237
23,416

321 ,202

24,808
252,034

26,299,346

99,109,475

1,262,525

Fixed Assets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Accumulated Depreciation

3,339,593

50,875
2,659

$

38,143

$

-

-

21 ,250

53,534

59,393

$

26,299,346

$

99,109,475

$

1,262,525

$

1,931,901
1,834,150

$

1,303,062
2,538,171
51 ,210,000
9,115,089
31 ,855,261

$

74,427
86,000

16,594,470
4,360,348

59,180,328
21 ,250
377,247
275.450

20,954,818

151 ,078 ,684

249,502,924
20,173,803
{94,878,033)
174,798,694

249,502,924
20,173,803
(94,878,033)

$

53,534

$

59,393

$

195,753,51 2

- $

-

$

.

$

166,190
5,192.856
52,490,000

$ 3,339,593

$ 91 ,224,409

-

-

Total Fixed Assets
TOTAL ASSETS

$3,327,623
11,970

174,798,694

$ 325,877,378

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term liabilities
Certificates/Bonds Payable
Health & Dental Liabilities
Deferred Revenue
Deposits Held in Custody for Others

14,129.445
25,368

Total liabilities

17,920,864

Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant

9,400

-

-

96,021 ,583

8,378,482

90,500

490,987
2,839,206

250,927

3,339,593

$

.

1,011,598

-

-

-

8,378.482

3,087,892

1,011 ,598

26,299,346

57,849,046

3,475,580
9,660,577
103,700,000
9 ,115,089
46,566.193
2 ,864.574
175,382,013

-

3,087,892

Total Fund Balance
TOTAL LIABILITIES & FUND BAL

$

$

99,109,475

$

1,262,525

1

$3,339,593

$

$

53,534

59,393

15,595,772
122,308,694

9,390,080
18,796,591
122,308,694

53,534

59,393

137,904,466

150,495,365

195,753,512

$ 325,877,378

53,534

$

59,393

$

~

~

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Three Months Ended September 30, 2020
Un restricted
Fund 1
Revenue:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue/ ACE
Other Income

$

Restricted
Fu nd 2

9,972.468
581,293
8,867,727
1,310
25,705

$

450,613
19,899,115
330,092

11 ,759,536

$ 20,229.208 $

11,759,536

3,041,271

Total Revenue
Transfers In - General
Total Revenue and Transfers In
Expenditures:
Instruction
Academic Support
Student Services
Institutional Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expe nditures
Scholarship Expense
loan Fund Expense
Plant Fund Expense
Agency Fund Expense

594,055
667,794
3,792,703
3,200,654
1,175
2,598,049
905,106

$

11,841 ,224
3,322,555
2,858,531
3,628,105
1,971 ,774

$

Agency
Fund 4

18,288

$

$

Scholarship
Fund 5

152,934

$

Loan
Fund6

-

$

Plant
Fund 7

- $

-

Total

-

$

10,737,745
1,830,761
13,080,430
9,297,363
732,975
2,598,049
2,674.428
40,951 ,749
2,028,794

581,674
400,000

689,845

20,000
48,796
250

315,087

338,108

100

665.414

560,088
52,847

6,046,703
140 ,100

1,663,087
1,390,755

6,046,603
16,000

$

1,023,220
110.000
1,133,220

$

612,935

$

6,186.803

$

5,000

$

3,053,842

$

42,980,543

$

-

$

-

$

-

$

-

$

-

$

14,882,495
3,322,555
3,098,989
7,925,386
6,911 ,778
1,304,007
6,408,619
(2,424)
4,299,933
194,702

240,458
4,297,282
4,940,004

5,000

-

-

-

1,304,007
6,408,619

(2,424)
4,299,933
194,702
194,702
20,447

6,408,619

(2,424)

4,299,933

48,346,038
2,028,794

12,785,107

1,304,007
1,294,000
2.598,007

215,1 49

6,408,619

(2, 424)

4,299,933

_________Q_Q,_37 4. 833

(3,841 ,236)

(1,025,571)

(1 ,464,787)

397,787

(221 ,816)

7,424

(1,246,091)

12.219,718

4,11 3,463

2.476,385

Total Expenditures
Transfers Out - General
Total Expenditures and Transfers Out

23,622,189
448,255

12,519,014
266,092

24.070,443

Net Increase (Decrease) for the Period
Fund Balance at Beginning of Year (Unaudited)
Fund Balance at End of Period

Auxiliary
Fund 3

$

8 ,378,482

$

3,087,892

$

1,011,598

2

1,817,378
$

2,215,165

275,350

$

53,534

$

(7,394,289)

51,969

139.150,557

160,104.820

59,393

$ 137,904,466 $

152,710,531

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENT RECAP
September 30, 2020

DEPOSITORY ACCOUNTS
Bank
Bankers Trust
United Bank of Iowa
Various Checking Accounts
Sub Total
DMACC INVESTMENTS
Bank
Bank Iowa
Bank of the West
Lincoln Savings Bank
Lincoln Savings Bank
West Bank
Wells Fargo
Sub Total

$
$
$
$
Purchase Date

$

$
December 15, 2019
December 12, 2019

$
$
$
$
$

Amount
15,578,697
3,079,776
308,165
18,966,638

Rate
0.20%
0.30%
0.20%

Maturity
Money Market
Money Market
Checking Accounts

Amount
9,958.414
564,987
1,000,000
1,000,000
59,396
4,657,433
17,240,230

Rate
0.20%
0.48%
1.93%
1.93%
0.10%
0.17%

Maturity
Investment Account
Checking Accounts
December 15, 2020
December 12, 2020
Investment Account
Investment Account
Calculated
Term

ISJIT INVESTMENTS
United Bank of Iowa
Lincoln Savings Bank
Lincoln Savings Bank
Green State (Collateralized)
Bankers Trust - Des Moines Money Market
Community State Bank
ISJIT Diversified Fund
Total ISJIT Investments

June 23, 2020
January 14, 2020
January 14, 2020

$
$
$
$

5,000,000
1,000,000
1,000,000
15,016,517

$

$

9,696,265
20,229,980
3,0741779
55,017,541

$

91 ,224,409

$
$

Grand Total of Investments
Grand Total Weighted Average of Investments

January 13, 2021
July 12, 2021
Money Market
Money Market

0.40%
0.01%

Money Market
Money Market

0.39%

3

March 22, 2021

0.50%
1.86%
1.91%
0.45%
0.20%

Months
9.1
12.2
18.2

Des Moines Area Community College
Fiscal Year Ending June 30, 2021 Budget Report
Summary by Fund {All Funds)
For the Three Months Ended September 30, 2020

Fund Name

Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

Fund
Number

1
2

6

119,114,484
55,899,172
7,681,743
1,332,841
17,850,500
5,000

7

44,389,510

Total Expenditures

$

3
4
5

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

Board
Approved
Budget

1
2
3
4
5
6
7

Amount
Received/
Expended

Working
Budget

$

115,1 78,306
56,378,731
7,358,243
1,148,828
17,850,500
5,000
45,389,510

$

Working
Budget
Balance

Budget
Commitments

20,229,208
11 ,759,536
1,133,220
612,935
6,186,803
5,000
3,053,842

$

94,949,098
44,619,195
6,225,023
535,893
11,663,697
42,335,668

$

246,273,250

$

243,309,118

$

42 ,980,543

$

200,328,575

$

119,099,285
55,975,555
7,155,620
1,269,316
17,933,500
5,000
47,340,417

$

115,445,428
59,353,934
8,056,987
1,085,303
17,921,500
5,000
48,345,928

$

24,070,443 $ 49,008,909
12,785,107
5,804,298
2,598,007
1,604,723
215,149
103,448
6,408,619
(2,424)

$

42,366,076
40,764,529
3,854,257
766,706
11,512,881
7,424

$ 248,778,693

$

250,214,080

$

4

4,299,933
50,374,833

9,592,875
$

66,114,253

34,453,120
$

133,724,994

Des Moines Area Community College
Revenue/Expense Comparl.s on With Prior Year
For the Three Months Ended September 30, 2020

Fund 1 Revenue
September 30, 2020

Fund 1 Revenue
September 30, 2020
25,000,000

12,000,000
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12,500,000

FY2020

9,972,468
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