Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2. 7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1, Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates. provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments req uired
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an '1event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing , the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement. or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4 .3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article , it shall not be necessary to give any notice. other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLEV
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emol over:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Clark Fessler

TC&B Wearables Inc.
:420 1st Avenue
Perrv IA 50220
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal ·or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by Jaw.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5 .7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5 .10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

0

Check here if this Article is to be a part of this Agreement: if the box is not checked,
this Article shall be disregarded.
Section 6.1 . The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6 .2. The Supplemental New Jobs Credit from Withholding shall be
collected , accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E .5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6 .5 . In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

•
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT

TC&B Cor orate Wearables
[Printed Name of Employer]
(Federal I.D. #J
71-08814

DES MOINES AREA COMMUNITY COLLEGE

----,=rr----- - - - ---1

By:
(Printed Name]
[Printed Title}
Email address
cla_!l@\£Qf:.QIJ) &.Q!Il
Date:
8/29/2019
ATIEST:

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

<-l

On this date:
........-r'-.......- - - l - - ' - + - - - - - -- ---1
before me, a Nota y Publi in and for the above
specified C unty and State, personally appeared
(l
'"
(Name] '
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
·
of the above named Employer, a corporation
organized in the State of
th at the foregoing instrument was signed on
behalf of said Employer by authority of its Bo~rd
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:

0

-:::::s=.awo.,_

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m
[Date)
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EXHIBIT "AH

TRAINING PLAN
AND

BUDGET
FOR
TC&B Corporate Wearables
PROJECT#1

Prepared By:
Aaron Chittenden
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
TC&B Corporate Wearables
PROJECT# 1

ICOMPANY BACKGROUND
T.C.&B. is a contract manufacturer of custom headwear, apparel, bags, specjalty products,
promotional gifts and incentives for aJl markets, including promotional gifts. They also provide
design services. The company has customers in North and South Am.erica, Europe, Japan and
Australia.
!'LOCATION OF PROJECT

420 181 Avenue, Perry, IA 50220

IBASE HEAD COUNT
29

INUMBER OF NEW POSITIONS
10

IPREVIOUS PROJECTS
None

ISUPPLEMENTAL INFORMATION
8 of the 10 positions qualify for supplemental withholding

IPRELIMINARY DATE
6/10/2019

IPROJECT END DATE
12/13/2029 Withholding Period
12/13/2022 Training Period
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LIST OF POSITIONS
PROJECT #1
NUMBER OF
POSITIONS
1

TITLE
Warehouse Associate
Sales Staff*
Marketina Staff"
Manaqement*
Administration•
Warehouse Supervisor"
Sales Staff

HOURLY WAGE

1

$16.00
$22.50
$22.00
$25.00
$22.00
$22.00

1

$18.00

1
2
2
2

.. Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Medical
IRA with 3% company match
PTO
8 paid holidays
Birthday holiday
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TRAINING BUDGET

FOR
TC&B Corporate Wearables

PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S. 7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$25,545

HR Onboarding, Computer T raining, Design Training, Sales, Communications

II.

$19,000

SUPERVISORY SKILLS

Leading people, management, feedback

Ill.

$10,500

TRAINING MATERIALS

Books, software, dvd, tech nical materials etc. as needed to facilitate employee learning
IV.

DMACC FEE

$0

v.

ON THE JOB TRAINING

$9,000

Structured OJT to assist employees in learning and improving at their jobs

TOT AL TRAINING BUDGET

$64,045

The training began 6/10/19 and will continue to 12/1 3/2022.
Upon receipt of proper documentation, reimbursement to TC&B Corporate Wearables for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of TC&B Corporate Wearables
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE

420 1st Avenue, Perry, IA

DESCRIPTION OF PERSONAL PROPERTY
This project is being wholly funding through withholding diversion.
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260E INFORMATION SHEET
Project Name

TC&B_Corporate Wearables

Training Consultant

Preliminary Date

6/10/2019
------

Project Address

420 l st Avenue, Perry LA
(City, County)

Contae.t PeFson

Clark Fessler

Address
Phone

1

Aaron Chittenden

.Title

Owner

420 I 51 Avenue, Perry IA 50220
515-465-4693

Email Address
Legal Name

Project#

515.465.4695

FAX

Clark
T. C. & B. Corporate Wearables Inc.
420 1st Avenue, Perry, IA 50220

Corporate Address
CEO

Clark Fessler

Phone

515-465-4693

FAX

State and Year of Incorporation

oration

I Product or Service

515.465.4695

Iowa 2002
----------

C Cor .

Fed ID#

NAICS

11-oss 14 57

315280

Athletic and Cotporate Logo wear

Base Iowa Em_ployment

29
-----------

Projected # of New Positions

10

Date

6/10/2019

Avg. Starting Salary $45,698

------

Yes
Projected Categories of Skills Training Needed:
D
Manufacturing Technology
(gJ
Workplace Skills
[81
Management/Supervisory Skills
D
Other

I Estimated Issuance

$85,000

D
0
D

Organizational Change
lnformati.on Technology
Bio tech no logy

Training fund
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$64,045
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Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dem1is Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

ur
g

D
D
D

10

8;

~

~

8:0

D

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and PurFoods, LLC. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled "A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $270,000 Aggregate Principal
Amount of New Jobs Training Certificates (PurFoods, LLC Project #4) of the Des Moines Area
Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#3110791

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D

CTf

D
D
D
D
D

D
D
D
D
D

D
D
D
D
D
D
D
D
D

~

iD

172'

B
D
g'

D,

~

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*****
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $270,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PURFOODS, LLC PROJECT #4) OF
TJIE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
''New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of fowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Ce1tificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to flllld the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negot1at1ons with respect to a New Jobs
Training Program with PurFoods, LLC (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $270,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
\\!HEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $270,000 of New Jobs Training Certificates (PurFoods, LLC Project
#4) of the College (the "Certificates"), with $230,000 of the Certificates issued under the Act and
$40,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof: and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

-2-

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PURFOODS, LLC PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $270,000 aggregate
principal amolUlt of Des Moines Area Community College New Jobs Training Certificates
(PurFoods, LLC Project #4) (the "Certificates"). The Ce11ificates are to be issued pursuant to
Chapter 260E and Section 15A. 7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at PurFoods, LLC in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
W1less the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $270,000 of
New Jobs Training Certificates (PurFoods, LLC Project #4) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA
COUNTY OF BOONE

)
) SS :
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a trne, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-fom
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. l further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

PurFoods, LLC

Project# _4_ _ __ _ __ __ _

Dated as of

10.14.19

- - - -- -- - --
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
I
entered into as of
10.14.19
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and PurFoods, LLC
(the "Employer").

- - - - -- - - -- - - ------

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 . The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b}

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or an.y other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Prelimlnary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumptlon off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act}, if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i}

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1 . As used herein, references to the "Project" shall include the program
services (the "Program Services'') and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid

in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates,
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Cet1ificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. ln any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2 . The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without llmitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and Interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1 . Each of the following shall constitute an "event of default'' hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv} make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole o r any substantial part of lts property.

(ct)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shalt cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4 .3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1 . All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Brian Hoey

_E_urEoods. LLC
321 oSE Com orate Woods Drive
_Ankenv IA 50021
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made. entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5 .1 O. Th is Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

[gJ

Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
With holding") in accordance with Section 15A. 7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT

+ EMPLOYER+

PurFoods, LLC
[Printed Name of Employer]
[Federal I.D. #
41-2096639

DES MOINES AREA COMMUNITY COLLEGE

- - - -- - -- - - ---!

By:
[Printed Name)
Brian Hoey
-::---=:-,-.,,......:~- - - - ------,
[Printed Tille)
Chief Risk Officer
Email address
Brian.hoey@momsmeals.com
Date:
September 11 , 2019
ATIEST:

ATTEST:

By:
[Printed Name]
[Printed TitleJ

By:
[Printed Name]
[Printed Title]

State of
County of

State of Iowa

:ss

County of Polk

:ss

On this date:

On this date:

before me, a Nola
Public in and for the above
specified Coun_ty and State. personally appeared
,t .J./ €l
[Name]
to me personally known, w o, being by me duly
sworn u~oq oath, did saY. that he or she is the
[TilleJ lYh-t
it.Y,.,
of the above named Employer, a corporation
organized in the State of
_ J.._,-l....,J..,,
AfA::::=;...__--,-_ _
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

before me, a Notary Pub
nd t e
[Name]

om(/,/'

p

specified Count

to me personally known, who~
·
ing b~Y,me duly
sworn upon o h, did s y h h
r \~ is.t~
[Title]

· n

on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
tl'>-hw' I 2D

<

[SEAL]

t•

~
lit

•

•

JILL MMATHE
1Commlsalon
Number 782928
My Comml,.!on E~plnu
•

March 3, 2020

Notary Public In and F].c Said County and State
::JiI l . ,l(JJ.,~ liet.J
[Printed Name]
Commission Expires [DateJ
. lit rt
D:LO

.VV\::i\

of Des Moines r
ommunity College, Ankeny
Iowa; that the foregoing instrument was signed

Notary Public In a
For
[Printed Name]
Commission Expires [Dat
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
PurFoods, LLC
PROJECT#4

Prepared By:
Jacki BoldVEmily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
PurFoods, LLC
PROJECT#4

PurFoods is the leader in the fresh food delivery business. The company was founded in 1999 by the
Anderson family. The company provides meals to senior citizens on Medicaid Waiver programs
throughout the United States. The company currently has facilities in Nevada, Ankeny and Grinnell.

3210 SE Corporate Woods Dr, Ankeny, IA 50021

415

65

3

Of the 65 positions, 3 are above the current laborshed rate of $25.03 tor Ankeny.

8/13/2019

Training Fund Expiration: December 2022
Withholding Expiration: December 2029
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LIST OF POSITIONS
PurFoods, LLC
PROJECT#4
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

1

$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$18.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$13.00
$ 13.00
$13.00
$13.00
$13.00

BIiiing Soecialist
Billing Soecialist
BlllinQ Specialist
Billina Soecialist
Billina Soeclalist
Billina Soecialist
Billina Soeciallst
Billina Soecialist
Billina Soecialist
Billino Soecialist
Lead Billina Soecialist
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentatlve
Customer Care Reoresenlative
Customer Care Renresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative
Customer Care Reoresentative

1
1
1

1
1
1

1
1
1
1
1

1
1
1
1
1
1
1

1
1
1
1

1
1
1
1
1
1
1

1
1
1
1
1
1
1
1
1
1

1
1
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Customer Care Suooort Soec
Customer Care Suooort Soec
Customer Care Suooort Spec
Customer Care Suonort Spec
*Dir Procurement & Plannino
HD Driver
HD Driver
lnTake Supervisor
lnTake Soecialisl
lnTake Soecialist
InTake Specialist
InTake Specialist
lnTake Specialist
lnTake Speclalist
lnTake Soecialist
lnTake Specialist
lnTake Specialist
lnTake Specialist
lnTake Specialist
HRAdmin
"VP Enoineerina & Maintenance
"'RFP Soecialist
Marketino - Copywriter

1
1
1

1
1
1

1
1
1
1
1
1
1

1
1
1

1
1

1
1
1

1
1

Total Jobs

65

" Denotes jobs that receive the supplemental 1. 5 %

Please list all company benefits below:
Health Insurance
Dental Insurance
Ufe Insurance
401K
Flex spending for medical
Flex spending tor dependent care
Short term disability
Long term disability
Vision insurance
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$14.00
$14.00
$14.00
$14.00
$48.08
$13.50
$13.50
$17.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$14.00
$100.96
$31.73
$20.00

TRAINING BUDGET
FOR
PurFoods, LLC
PROJECT#~
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New Jobs Credit from Withholding (section 15.$.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$41,850

II.

SUPERVISORY SKILLS

$62,775

Ill.

TRAINING MATERIALS

$83,700

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$20,925

TOTAL TRAINING BUDGET

$209,250

The training began 8/13/2019 and will continue to December 2022.
Upon receipt of proper documentation, reimbursement to PurFoods, LLC for training expenses will be
made if tile requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of PurFoods, LLC with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE
3210 SE Corporate Woods Drive, Ankeny, IA 50021

DESCRIPTION OF PERSONAL PROPERTY .
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260E INFORMATION SHEET

Preliminary Date

8/13/2019

Project Address

Ankeny, Polk

Training Consultant

Boldt/Betz
-------------

(City, County)

Legal Name

PurFoods, LLC

Corporate Address

3210 SE Corporate Woods Dr, Ankeny, IA 50021

CEO

Rickey L Anderson

Phone

515-963-0641

State and Year ofincorporation

T

Jo'/\X
2002
-Iowa
------------

J,LC

Fed JD#
SIC

Projected Categories of Skills Training Needed:
D
Munufacturing Technology
D
Workplace Skills
Management/Supervisory Skills
D
Other

D
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D
D
D

41-2096639
5149

Organizational Change
Jnfonnation Technology
Biotechnology

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
De1U1is Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

~
~

D
D
D

~

5r

CT

g

§

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Eurofins Scientific, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled 4'A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $160,000 Aggregate Principal
Amount of New Jobs Training Certificates (Eurofins Scientific, Inc. Project #5) of the Des
Moines Area Community College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#3110789

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin lfalterman
Madelyn Tursi
De1U1is Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D
D

D

~
~

D
D
D
D
D
D
D
D
D

G)t'

D
D
D
D
D

~

D
D
D
D
D
D

B
g
D

~

D

~

Whereupon> the President declared said resolution> a copy of which is attached hereto>
duly adopted and signed his approval thereto.

** ***

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $160,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EUROFINS SCIENTIFIC, INC.
PROJECT #5) OF THE DES MOINES AREA COMMUNJTY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportwuties and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Eurofins Scientific, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $160,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Proj ect through the issuance of not
to exceed an aggregate of $160,000 of New Jobs Training Certificates (Eurofins Scientific, Inc.
Project #5) of the College (the "Certificates"), with $110,000 of the Certificates issued under the
Act and $50,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(EUROFINS SCIENTIFIC, INC. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $160,000 aggregate
principal amoW1t of Des Moines Area Community College New Jobs Training Certificates
(Eurofins Scientific, Inc. Project #5) (the "Cetiificates"). The Ce1tificates are to be issued
pursuant to Chapter 260E and Section lSA.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Eurofins Scientific, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 151\. 7 of
the Iowa Code.

By Order of the Board of Directors

•3•

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $160,000 of
New Jobs Training Certificates (Eurofins Scientific, Inc. Project #5) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and pmpose of this Resolution.
Section 5. lbat all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:

- - - · · -4.

STATE OF IOWA
COUNTY OF BOONE

)
) SS :
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, con-ect and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the conunencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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fOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

,/

and

Eurofins Scientific, Inc.
Project# _5'----- - -- - -- --

Dated as of

10.14.19

- - - - -- - -- -

Page 1 of 20

IOWA NEW JOBS TRAINING AGREEMENT
This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of
10.14.19
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and
(the "Employer'').

Eurofins Scientific, Inc.
------------------

WITNESS ETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed ;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is qualified to do
the laws of the
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c}

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement betvveen the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for

such shortfall.
(i)

Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

U)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1 . As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to •fProject Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2 .2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Secticm 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for th1~ payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area Schoo/ for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set·off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set·
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and
Page 7 of 20

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so Jong as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws. as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates , requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Emolover:

Robert Denson, President
Des Moines Area Communi1y College
2006 S. Ankeny Blvd.
Ankeny, lowa 50023
Sean Murray, President of US Food Testing

Eurofins Scientific Inc
2200 Rittenhouse St.
Suite 175
Des Moines IA 50321
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants , stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which , except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

fZI Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6. 1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withhold ing shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from W ithholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for wh ich the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

Eurofins Scientific, Inc.
{Printed Name of Employer]
[Federal I.D. #)
62-1098733

DES MOINES AREA COMMUNITY COLLEGE

-------------!

By:

Sean Murra ·
[Printed Name]
[Printed Title)
Email address
SeanMurray@eurofinsus.com
Date:
ATTEST:
By:
[Printed Name]
[Printed Title]
State of
County of

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
(Name] .Q=.AV
!
to me personally known, who, be' g by me duly
sworn upon oath, did say that he or she is the
[Title]
:: , <:£..Ill
of the above named Employer, a corporation
Deleware
organized in the State of
- ---,-------,-- - that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

/J?

'

State of Iowa
County of Polk

lO-l

On this date:
before me, a Notary Public in and for the bove
specified Count
d St , pers ally appeared
[Name)
to me personally known, who, eing by me duly
th, did a hat he r she is the
sworn upon
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
, 0/ /"
[SEAL)

/ .,. '##

•

LAINE E JOHNSON

f Commission Number 225590

:ss

[SEAL)

My Commission Ext,lres
November 17, 2020

Notary Public In and For Said County and State
[Printed NameJ .:E"'l. c .vi:= (:f .) o J.I A,.! :SI ,lj
Commission Expires [Date]
-~~ fZ/
7 ,;t. I) ...t u
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EXHIBIT "A"

TRAINING PLAN
AND

BUDGET
FOR
Eurofins Scientific
PROJECT#5

Prepared By:
Jacki BoldVEmily Betz
Business Consultant
DMACC Business Resources
Des Moines Area Community College

Page 15 of 20

INTRODUCTION
Eurofins Scientific, Inc.
PROJECT# 5

ICOMPANY BACKGROUND
With about 1 billion annual sales and 15,000 employees across 180 sites in 32 countries, Eurofins
Scientific is a leading international group of laboratories providing an unparalleled range of testing and
support services to the pharmaceutical, food, environmental and consumer products industries and to
governments.

ILOCATION OF PROJECT
2200 Rittenhouse St, Des Moines, 50321

IBASE HEAC COUNT
197

INUMBER OF NEW POSITIONS
20

IPREVIOUS PROJECTS
4

ISUPPLEMENTAL INFORMATION
Of the 20 positions, 6 are above the current laborshed wage of $25.82 for zip code 50321 .

IPRELIMINARY DATE
2/28/2019

IPROJECT END DATE
Training fund expires: December 2022
W ithholding expires: December 2029

l'age 16 of 2 0

LIST OF POSITIONS
Eurofins Scientific
PROJECT#S
TITLE

NUMBER OF
POSITIONS

ES Technician

5

E5 Technician
•senior Lean Proiect Manaaer
*Client Services Manaaer
*Client Services Suoervisor
Technician
'*Analvtical Sales Manaaer

2

1
2
1

HOURLY WAGE

24.03
24.03
45.67
33.65
28.85

7

17.31

2

33.65

• Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health insurance
Dental insurance
Short and Long Term Disability
Life Insurance

401K
Tuition Reimbursement
Holidays/Paid Time off
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TRAINING BUDGET

FOR
Eurofins Scientific

PROJECT#§
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$30,676

II.

SUPERVISORY SKILLS

$18,405

Ill.

TRAINING MATERIALS

$12,270

IV.

DMACC FEE

$0

v.

ON THE JOB TRAINING

$61,351

TOTAL TRAINING BUDGET

$122,702

The training bega n 2/28/2019 and will co ntinue to December 2022.
Upon receipt of proper documentation, reimbursement to Eurofins for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Eurofins with written consent
of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"
LEGAL DESCRIPTION OF PROJECT SITE
2200 Rittenhouse St, Des Moines, IA 50321
LT 14 Airport Commerce Park South

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATION SHEl!:T
Project Name

Eurofins Scientific, Inc.

Preliminary Date

--------

Project Address

Des Moi nes, Polk

2/28/20 l 9

Project#
Training Consultant

Boldt/Betz
----------

(City, County)
Contact Person
Address

Bradly Eggers

VP, Business Unit Manager

Title

2200 Rittenhouse St

Phone

5 I 5-698-5032

fiAX

Email Address
Legal Name

Eurofins Scientific, Inc.

Corporate Address

2200 Rittenhouse St.

CEO

Sean Murray, President US Food Testing

Phone

515-265-1461

FAX

State and Year ofincorporation

Delaware 2001
----------

Research and Develo ment
J

Product or Service

.Fed JD#
NAICS

62-1098733
541710

Analytical Testing

Base Iowa Employment

l 97

------------

Projected fJ. of New Positions

20

Date

2/28/2019

Avg. Starting Salary

0 Yes

24.92
- - - -- -

0 No

Projected Categories of Skills Training Needed:

D

Organizational Change

Workplace Skills

Infonnation Technology

0

Management/Supervisory SkilJs
Other

Biot1::chn0Jogy

~

J

Manufacturing Technology

JZI

Estimated Issuance

160,000

Training Fund
P;;i.ge 20 of 20

122,702

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Corrummity College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

ill'

D
D
D
D

Q-

~

~

~

u]/

D
Q

D

~

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Lely North America, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $145,000 Aggregate Principal
Amount of New Jobs Training Certificates (Lely North America, Inc. Project #2) of the Des
Moines Area Community College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the followfog named Board Members voted:

#3110786

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D
D

D

[g-"

D
D
D
D
D
D
D
D
D

~

D
D
D
D
D

~

D
D
D
D
D
D

[}'

Q"

B'"
D

0"
D

~

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

** ** *

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $145,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (LELY NORTH AMERICA, INC.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encotrrage indusn·y and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Lely North America, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $145,000 aggregate principal amount of its New
Jobs Training Ce1iificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $145,000 of New Jobs Training Ce1iificates (Lely North America, Inc.
Project #2) of the College (the 11 Certificatcs 11), with $72,500 of the Certificates issued under the
Act and $72,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Ce1tificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A'1 attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOlNES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section l. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and pmpose thereof, and the Pr~ject for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following fonn:

-2-

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(LELY NORTH AMERICA, lNC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $145,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Lcly
North America, Inc. Project #2) (the "Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A. 7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Lely N01th America, Inc. in Pella, Iowa.
The Board of Directors has instituted proceedings and taken fwther and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district cowt of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Ce1tificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors

-3-

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
11
contents set forth in Exhibit A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $145,000 of
New Jobs Training Certificates (Lely North America, Inc. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that 1
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, con-ect and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Boru·d of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and
Lely North America
Pellat Iowa
Project# _2_ _ _ __ _ __ __

Dated as of
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10.14.19

IOWA NEW JOBS TRAINfNG AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
10.14.19
between Des Moines Area Community
entered into as of
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

Lely North America
-~----------------

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts io be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1 . The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

{b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessaiy have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otheiwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"}, and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2. 1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit 11A11 shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A11 •
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
·
Section 2.5. The Area School may revise the training cun'iculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other ma1ter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Cer1ificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

Page 6 of 20

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set~off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4 .1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30} days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirabl e to collect the paym ents due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under th is Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4 .3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power ·m ay be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly requi red herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and t hereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

Page 9 of 20

ARTICLEV
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently g iven when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Emolover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 5002 3
Lely North America
Attn: Jamie Peters
775 2501h Ave

Pella IA 5021
E mployer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
req uests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
pennitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any prese nt or future member, officer, agent or employee of the Area School or
the Board of Directors of the A rea School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to a ny personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipu lations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. Th is Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provid ed that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which sh all constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shalt such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Ag reement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section -5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5 .8. The Employer agrees to keep its business property where the Pwject
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5 .10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1 . The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. T he Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percen t
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Cred it from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer ag rees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEX

Lei North America
[Printed Name of Employer]
_S~l~-.....:0:...;0;..;9~2~!:i~4------~
[Federal I.D. #]
By:
[Printed Nam
[Printed Title]
Email address
Date:

DES MOINES AREA COMMUNITY COLLEGE

VP, Lely North America

ATTEST:

By:
[Printed Name}
[Printed Title]

-----------________ :ss

State of
Iowa
County of _.;._.;._
Marion

State of Iowa
County of Polk

On this date:
before me, a Notary Public In and for the above
specified Cou9ty and Slate, personally appeared
[Name]
I'
to me personally known, who, being by me duly
sworn upon oath, did say th~t he or she is the
[fitle]
IJor Y~
of the above named Employer, a corporation
l°'-'<.-<I., 'organized in the State of
......:........:....-'-'---=----that the fo.-egoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
bofore me. a Notary Public in and for he above
-~[)9 S~te, per onally appeared
specified Co
(Name]
, Ol{_ f'\,{.!'
to me personally known, wh
eing by me duly
sworn upon
t,ti, did a ha1 11 r sh Is the

no.J

UP ldr

A:""'<J".-c;...,

p(.,

:ss

10-(

U

[Title)

:;'\ .i;

of Des Moines Area Com1 unity College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her volurdarlly executed.

Given under m hand and seal this date:
I
(°C
[Date)

8 .S-/

[SEAL

i'

[SEAL]

CHfdS i.A.NG
f .~<-~ Commiss!on
Number 7%928
l

• · ~;1.. ,•
,o~i,.·

My Commission Expires

CAROLYN FA

%

- ~-( c,- :Z.-0

• 'ow1>- •

Notary Public In an 9' Said County and State
"11'1 ':t
[Printed Name] ..._"'-'-':.:.....-=--~_._-------i
Commission Expires [Date]
- o ~z.o

la..,
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April 23, 2021

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
Lely North America
PROJECT#2

Prepared By:
Kelly Mitchell
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Lely North America
PROJECT#2

Lely North America, a leader in the dairy industry, was founded in the Netherlands by Cornelis and Arij
van der Lely over 70 years ago and creates innovative solutions that help farmers excel in sustainable
milk production. Our vision is to provide "a sustainable, profitable and enjoyable future in farming" by
introducing products that make a significant impact t" the dairy farmer. We are most notably known for
robotic milking technology. Our Lely North America headquarters and production facility began in Pella,
Iowa over 10 years ago and is the only dairy automation company manufacturing robotic equipment in the
U.S. Our commitment to the North America dairy farmer continues to grow as we are set to expand our
facility within the next two years, allowing us to continue providing a total solution producers need for a
sustainable future In farming.

Pella, Iowa

54 as of August 2018

10

1
t,

10/10 new positions are eligible for the supplemental withhofdjng

8/18/2018

Dec 2022 (hiring/training completed)
Dec 2029 (withholding)
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LIST OF POSITIONS
PROJECT#2
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

*Marketina Coordinator
*Human Resources Manaaer
*Administrative Field Sunnort Soecialist
•staff Accountant
*Qualitv Enaineer
~HR Business Partner
*Loaistics Soecialist
*Credit Analvst
..Emolovee & Communitv Enaaaement Specialist
*Marketina Lead

1
1
1
1
1
1
1
1
1
1

29.81
53.85
20.25
24.52
36.70
33.65
24.03
21.63
24.04
48.07

-

.. Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
See attached.
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TRAINING BUDGET
FOR
Lely North America
PROJECT#1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New Jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training fund s In this budget.

I.

JOB SKILL TRAINING

$46,000

Onboarding/Orientation, Lely One training , safety, SHRM conf.
Lean Training, Finance Training, Workplace Skills Training, CPR/AED, job specific
Netherlands training, IMPACT speaking skills, Instructional Design, Quality training (Faro),
Lely Center v isits

II.

SUPERVISORY SKILLS

$8,000

Leadership Development

Ill.

$2,188

TRAINING MATERIALS

Books, e-training and software used for training
IV.

PMACC FEE

$0

V.

ON THE JOB TRAINING

$56,187

Wages for employees while receiving training
TOTAL TRAINING BUDGET

$112,376

The training began 8/18/18 and will continue to Dec 2022.
Upon receipt of proper documentation, reimbursement to Lely North America for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of LeJy North America with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"

LEGAL DESCRIPTION OF PROJECT SITE
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260E INFORMATION SHEET

Preliminruy Date

8/18/2018

Project Address

PeJla, IA Marion County
(City, County)

Legal Name

Training Consultant

Kelly Mitchell

Lely No1th America

Corporate Address

775 2501h Ave Pella, IA 50219

CEO

Chad Huyser, VP Lely North America

Phone

641-621-2710

State and Ycar of Incorporation
Type of Co oration

FAX

____
Delaware, 1963
________
..;._

C Corporation

641-621~2701
Fed ID H s1-009B254

NAICS

423820
-

Projected Categories of Skills Training Needed:
0
Manufacturing Technology
[gJ_
Workplace Skills
0
Management/Supervisory Skills
Other

D
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D
D

lZl

Organizational Change

Inf01mation Technology
Biotechnology

'1.

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Conununity College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
fred Greiner
Cheryl Langston

~
~

D
D
D

El
0
D

~

g

§

D

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Vermeer Manufacturing Company d/b/a Vermeer Corporation. Following a discussion of
the proposal, there was introduced and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $1,395,000 Aggregate Principal Amount of New Jobs Training Certificates (Vermeer
Manufactming Company d/b/a Vermeer Corporation Project # 13) of the Des Moines Area
Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

1/3110779

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D
D

D

~

D
D
D
D
D

'

~
D
D
D
D
D
D

Aye

Nay

~

D
D
D
D
D
D
D
D
D

1:21

~

[0

~

D

~

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

*

** **
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRATNING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,395,000 AGGREGATE PRINCIPAL AMOUNT
OF
NEW
JOBS
TRAINlNG
CERTIFICATES
(VERMEER
MANUFACTURING COMPANY D/B/A VERMEER CORPORATION
PROJECT #13) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WlIEREAS, the College is also authorized and empowered by Section ISA.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Vermeer Manufacturing Company d/b/a Vermeer Corporation (the
"Company"), pursuant to the provisions of the Act and the Supplemental Act for the pw-pose of
establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized w1dcr the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $1,395,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS , it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,395,000 of New Jobs Training Certificates (Vermeer
Manufacturing Company d/b/a Vermeer Corporation Project #13) of the College (the
"Certificates"), with $697,500 of the Certificates issued under the Act and $697,500 of the
Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOlNES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Ce1tificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served hy the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(VERMEER MANUFACTURING COMPANY D/B/A VERMEER CORPORATION
PROJECT #13)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,395,000 aggregate
principal amount of Des Moines Arca Conummity College New Jobs Training Ce1tificates
(Vermeer Manufacturing Company d/b/a Vermeer Corporation Project # 13) (the "Certificates").
The Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code.
The Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at
Vermeer Manufacturing Company d/b/a Ve1meer Corporation in Pella, Iowa.
The Board of Directors has instituted proceedings and taken fu1ther and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Conummity College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
w1less the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and alter
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit ''A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,395,000
of New Jobs Training Certificates (Vermeer Manufacturing Company d/b/a Venneer
Corporation Project # 13) the proceeds of which Certificates will be used to provide funds to pay
costs, including program costs, of new jobs training by providing education and training of
workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA

COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-fow(24) how-s prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Vermeer Corporation

Project# _1.:..3:=------- - -- - -

Dated as of

10.14.19

- - - -- - - - - - -
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement'') made and
entered into as of
10.14.19
between Des Moines Area Community
College (the "Area School"), Ankeny , Iowa and Vermeer Corporation
(the "Employer").

I

____ _____________
___;

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE. in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows :
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
Iowa
and is qualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f}

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box. health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act}, if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School {the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will , however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Proj ect Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School , the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal. premium, if any. and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal.
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
Page 7 of 23

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1 . Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b}

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

{d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1 . All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Vermeer Corporation

121 o Vermeer Road East
Pella IA 50219

ATTN· Kate Guess
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation. obligation, agreement. act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation. agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in con nection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements. vandalism
and mali cious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
~ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A. 7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one·half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower; as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project. the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have .caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written .
END OF TEXT
::-

DES MOINES AREA COMMUNITY COLLEGE

Vermeer Cor oration
[Printed Name of Employer]

(Federal t.D. #]

By:
[Printed Name]
[Printed Title)
Email address
Date:

Sr. Director of Human Resources
kguess@vermeer.com

1 'l.. 'Z-

OJ"

--.l--..Z:::..-=-~~,l.----------1

ATIEST:

By:
[Printed Name]
[Printed Title)
State of
Iowa
County of _M_a_rio_n_ _ __ _ _ ___ :ss

-...,..,..--,---------7

On this date:
-'-..L....l=-/-<1--4---------1
before me, a Notary Public in and for the above
specified County and State, personalty appeared
[Name]
Kate Guess
to me personally known, who, being by me duty
sworn upon oath, did say that he or she is the
[Tille)
Sr. Director of Human Resources
of the above named Employer, a corporation
organized in the State of
Iowa
thal the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the exectJ!ion of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

- - - - - ---

[SEAL]

"i~

~

,

REBECCA LYNN MASSMAN
•
My Commieloo Expires
rebruary 28. 2020

,J! Commission Numbtr 78290~

State of Iowa
County of Polk

On this date:
before me, a Notary Public in and for l e above
specified County a~t~~. rsonal appeared
[Name]
r , JlJ'l
to me personally known, who, e
by me duty
sworn upon oat did sa
at he ors is th '
[Title)
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

0 \.

?-'1-,IAt..p

[SEAL]

Notary Public In and For aid County and State

[Printed NameJ
Commission Expires [Date]

:ss

a ·, L
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CAROLYN FA LO

ft/"A._~t Commission Number 189852

l z ,y$ ,-

My Commission Expires

s • 'owP. •

April 23, 2021

EXHIBIT "A"

TRAINING PLAN
AND
BUDGET

FOR
Vermeer Corporation
PROJECT#13

Prepared By:
Kelly Mitchell
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Vermeer Corporation
PROJECT# 13
!COMPANY BACKGROUND
Started in 1948, Vermeer has become an industrial leader in the design and production of specialized
machinery for agriculture, construction, and tree care. Vermeer Manufacturing Company (VMC) is one of
the world's most successful privately held equipment companies. From revolutionizing the tree care
industry with stump cutters and tree spades to the one-of-a-kind large round hay baler in 197 1, Vermeer's
technological advances have always take the industry by storm. The 1990s were no exception with the
debut of its most recent innovation-· trenchless· boring equipment-which helped Vermeer capture the
mid-to-large-sized trenching market. VMC's four divisions working around the clock six days a week,
produced over 100 different kinds of heavy equipment for domestic and international customers and
shipped an average of 1,000,000 parts per month.

ILOCATION OF PROJECT
Pella, IA

IBASE HEAD COUNT
2619

INUMBER OF NEW POSITIONS
100

IPREVIOUS PROJECTS
Projects 1-11 completed, Project 12 in withholding phase only.

ISUPPLEMENTAL INFORMATION
100 of 100 new positions eligible for the supplemental (11/2% & 11/2%)

!PRELIMINARY DATE
8/21/201 8

IPROJECT END DATE
Dec 2022 (h iring/submitting expenses)
Dec 2029 (withholding)
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LIST OF POSITIONS

Vermeer Corporation
PROJECT #13
HOURLY WAGE

TITLE

NUMBER OF
POSITIONS

*Audio Visual Specialist
*Business Intelligence Analvst
*Channel Advancement Field Manaaer
*Channel Advancement Manaaer
"'Cl Manaaer - Product Development
*CNC Programmer - Robotics
*Content Developer Training and Development
Specialist
*Data Integration Specialist
*Data Validation Lead
*Dealer Marketina Communications Lead
"Denutv General Counsel
*Enaineer- Simulation and Analvsis
*Enaineer I - Desian
*Enaineer I - Embedded Software
*Em:iineerina Trainina Soecialist
*Human Resources Business Partner
'"Industrial Equipment and Crew Skills Training
Manaaer
"lnventorv Coordinator
*lnventorv Coordinator Group Leader
"Machining Specialist - Chin
*Machining Specialist - Plate
*Machinina Specialist Group Leader
*Market Intelligence Specialist
*Material Handler - Paint Line
*Mobile Aoolication DeveJooer
*Paint Group Leader
*Painter
*Pavroll Administrator
*Pricina and Costing Analvst
*Product Comoliance Enaineerina Manaaer
*Product Safetv Enaineer • Mobile Eauicment
*Product Specialist I
*Product Specialist II
*Production Area Manaaer
*Proiect Enaineer
*Sales Surmort Specialist- Foraae
*Sales Suooort Specialist - Industrial
*Senior Business Analvst
"'Senior Creative Specialist - Video Production
*Senior Financial Assistant - Accounts Pavable
"Senior Financial Assistant - lnvoicin<1

1
1
1
1
1
1

$
$
$
$

3

$

1
1
1
1
1
5
1
1
1
1

$
$
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5
2
6
3

1
1
7

1
2
7
1
1
1

$

$

$
$
$
$
$
$
$
$

$
$
$

$
$
$
$

$
$
$

$

3

$
$
$

1

$

1

$

4

$
$
$
$
$

2
1
2

1
1
1
1

$
$
$

27.03
37.01
58.43
51.90
42.50
24.07
33.17
24.04
26.78
33.35
67.31
28.85
31.63
34.73
22.41
31.22
45.12
20.98
23.09
23.22
23.22
25.08
24.45
20.03
32.21
24.54
22.69
26.10
32.19
66.85
48.41
27.53
33.42
34.54
44.29
22.86
25.91
45.11
33.65
26.25
26.65

*Senior Manufacturinq EMineerlnq Manaqer
*Senior Materials Manager
*Senior Sales Succort Specialist- Forane
*Senior Software Architect - Software
Solutions
*Senior Technical Service Suooort Specialist
*Senior Technical Writer
*Specialist II - International Marketing and
Trainina
*Svstems Administration Manaaer
*Technical TraininQ Lead
*Technoloav Adoption Specialist
*Welder
*Weldina Trainina and Develooment Soecialist
*Whole Goods Customer Service Coordinator

TOTAL

1

$

1
1

$
$

1

$

1
1

$
$

1

$

1

$

2

$

1
6

$
$

1
3

$

$

60.06
60.10
29 .01
58.22

37.01
36.59
32.21
48.89
33.01
34.71
22.58
27.77
18.83

100

• Denotes jobs that receive the supplemental 1.5 % (A LL 100)

Please list all company benefits below:
Vermeer offers a comprehensive benefit package to employees which go into effect the first of the month
following 30 days of employment.
Benefits Include:
• Health Insurance
• DentalNision/AFLAC/Cancer Insurance
• Company paid life insurance
• Adoption Assistance
• Maternity/Paternity Leave
• Free On-site Medical Services
• On-site Pharmacy Services
•
Employee Assistance Program (crisis Intervention)
• On-site Chaplains (Free service to employees. Weddings/funerals/baptisms/crisis intervention,
etc.)
• Legal Services
• Profit Sharing Retirement Plan
• Paid Holidays
• Paid Time Off
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•
•
•

Educational Assistance Program
Short-term/Long-term Disability
Bereavement/Jury Duty/Military Pay

• Family Fun Outings
• Prescription Safety Equipment (shoes. glasses)
Cash Bonus Based on Company Profits
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TRAINING BUDGET
FOR
VERMEER CORPORATION
PROJECT#13
The trainlng fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$381,125

Funds to be allocated to facilitate job skill training in the following areas:
1) Safety
a. Job Safety Analysis
b. Offsite Safety Training
C. Confined Space Entry
d. Lockout/Tagout
e. Laser Safety
2) Production Skills
a. Technical Weld Training
b. Technical Paint Training
C. Assembly Training
d. Forklift Operation
e. Scissor Lift Training
f. Hoist and Rigging
3) Business Skills
a. Presentation Skills
b. Negotiation Skills
C. lntercultural Communication
d. Conflict Resolution
e. Change Management
f. Project Management
g. Instructional Design
h. Emotional Intelligence
4) Lean Manufacturing
5) Professional Certification Programs
II.

SUPERVISORY SKILLS

$100,000

Funds to be allocated for support of the company's annual VLEAD leadership development
program activities. Funds may also be allocated for New Manager Training curriculum
components as well as targeted training/coaching initiatives for key positions within the
organization.

Ill.

TRAINING MATERIALS

$500,000

Funds to be allocated for the acquisition of training materials in the following areas:
1) Safety equipment and course materials
2) Simulation equipment
3) AugmentedNirtual reality
4) Production Skill training equipment and course materials
5) Business Skill course materials
6) Leadership Development course materials
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7)
8)
9)
10)
11)

Lean Manufacturing course materials
AN equipment to support all areas of training
Classroom/Facilitator tools and equipment
E·Learning subscription fees
Leaming Management System subscription fees

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$100,000

Funds to be allocated for on the job training targeted in the following areas:
1) Training & Development
2) Engineering
3) Manufacturing Operations
4) Marketing & Business Development
5) Other areas as identified by business needs
TOTAL TRAINING BUDGET

$1,081,125

The training began 8/21/18 and will continue to Dec 2022, 3 years from bond sale (est. Dec 2019).
Upon receipt of proper documentation, reimbursement to Vermeer Corporation for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Vermeer Corp. with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B,,

LEGAL DESCRIPTION OF PROJECT SITE

All jobs for the project will be located at the Vermeer facility located at 121 O
Vermeer Road East, Pella, Iowa. No incremental property tax will be used
to finance this project.

DESCRIPTION OF PERSONAL PROPERTY
N/A
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260E INFORMATION SHEET

Preliminary Date

8/2112018
- -- -- - -

FAX

641-621-8606
mmcconnell . vermeer.com
V crmeer Corporation

1210 Vermeer Road East, Pella, TA 50219

Corporate Address
CEO
Phone

Training & Development
Specialist

1210 Venneer Road East, Pella, IA 50219

Email Address
Legal Name

Mitchell
-Kelly
----=--- -- -- -

Title

Mark McConnell

Contact Person

Phone

Training Consultant

1210 Vermeer Road East, Pella. Marion
(City, County)

Project Address

Address

13

Project#

Vermeer Corp E13

Project Name

Jason Andringa
641-621-7074

State and Y car of Incorporation

FAX
Iowa 1948
----------

SIC#

C Cor oration

l Product or Service

Fed ID#

42-066319 l
333

Machinery/Manufactured Goods

Base Iowa Employment

2619
- - - - - - - -- - -

Projected # of New Positions

8/21/18

Date

Avg. Starting Salary

100

$30.39/hr

[XI No

0Yes

Projected Categories of Skills Training Needed:
JZI
Manufacturing Technology
lZ]
Workplace Skills
lZ]
Management/Supervisory Skills
Other

Organizational Change
Information Technology
Biotechnology

D

I Estimated Issuance

$1 ,3 9},000

Training Fund
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$1 ,081 ,125.00

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.rn., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

[0

D
D
D

~

uJ

g

~

~

~D

D

~

Matters were discussed concerning a New Jobs Training Agreement between the College
and M.G. Waldbaum Company d/b/a Michael Foods Egg Products Company. Following a
discussion of the proposal, there was introduced and caused to be read a resolution entitled "A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Ce1tificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $745,000 Aggregate Principal Amount of New Jobs Training Ce1iificates (M.G.
Waldbaum Company d/b/a Michael Foods Egg Products Company Project) of the Des Moines
Area Community College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#3110774

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D

D
D
D
D
D

D
D
D
D
D
D

~
~
~
§

D
D
D
D
D
D
D
D
D

~

~

D

w

D

B

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
* * ** *

-2-

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBUCATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $745,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (M.G. WALDBAUM COMPANY
D/B/A MICHAEL FOODS EGG PRODUCTS COMPANY PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area commm1ity college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Ce1tificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Ce1tificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has LU1de11aken negotiations with respect to a New Jobs
Training Program with M.G. Waldbaum Company d/b/a Michael Foods Egg Products Company
(the "Company"), pursuant to the provisions of the Act and the Supplemental Act for the pmpose
of establishing a job training program, including an additional job training program m1der the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has detennined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $745,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $745,000 of New Jobs Training Certificates (M.G. Waldbaum
Company d/b/a Michael Foods Egg Products Company Project) of the College (the
"Certificates"), with $505,000 of the Certificates issued under the Act and $240,000 of the
Certificates issued under the Supplemental Act; and
WIIEREAS, before the Ce1tificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE TT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(M.G. WALDBAUM COMPANY D/B/A MICHAEL FOODS EGG PRODUCTS COMPANY
PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $745,000 aggregate
principal amount of Des Moines Area Conununity College New Jobs Training Certificates (M.G.
Waldbaum Company d/b/a Michael Foods Egg Products Company Project) (the "Certificates").
The Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code.
The Certificates are to be issued for the pmpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at M.G.
WaJdbaum Company d/b/a Michael Foods Egg Products Company in Norwalk, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days afier the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in dete1mining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $745,000 of
New Jobs Training Certificates (M.G. WaJdbaum Company d/b/a M.ichael Foods Egg Products
Company Project) the proceeds of which Certificates will be used to provide funds to pay costs,
including program costs, of new jobs training by providing education and training of workers for
new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

T, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that 1 have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, c01Tect and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa ·

and

M.G. Waldbaum Company dba Michael Foods Egg Products Company
Project #1

_________
10.14..19

Dated as of

...___
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IOWA NEW JOBS TRAINING AGREEMENT
This Iowa New Jobs Training Agreement (the "Agreement") made and entered into as of
10.14.19
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and M.G. Waldbaum Company dba Michael Foods Egg Products Company (the
''Employer").
WIT NESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS , the Area School intends to fund the new jobs train ing program from the
proceeds of the issu~nce by the Area School of new j obs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;

NOW, THEREFORE, in co'nsideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 . The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.
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Section 1.2. The Employer represents and warrants that:
(a}

It is duly and validly incorporated and is in good standing under the
laws of the
Iowa and is qualified to do business and is
in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. Th is Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
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property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
(i)

Employer agrees that it shall provide all information requested by the Area
School, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project, which the Area School shall treat as
confidential records to the extent permitted by Iowa Code Chapter 22 and
other provisions of Iowa law. Such information shall be provided directly to
the Area School or the Iowa Department of Education upon forms provided
by the Area School or the Economic Development Authority.

0)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from Withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the Employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from 'time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
A rea School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will , nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement. diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2 .9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to emp loyees in new jobs as part of the Project.
Notwithstanding anything else in this Agreement to the contrary, Employer's
responsibility for legal fees and other expenses incurred by the Area School (not
including Project Costs) in the event that Certificates are not issued shall not exceed
$5 ,000.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental prpperty taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal , premium, if any, and
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interest on the Certificates in accordance with and subject to the provisions of the
Resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE Ill
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. In the
circumstances described in this Section 3.1 involving insufficient new jobs credit
from withholding and/or incremental property taxes, the Employer shall not be
entitled to any reimbursement for any payments made by it for purposes of paying
principal and interest on the Certificates and shall not under any circumstances be
entitled to any right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person. Notwithstanding anything else in this Agreement
to the contrary, Employer shall not be liable for claims, costs, or expenses arising
from the negligence of the Area School or its officers, employees, and agents.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the Resolution. The
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Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "8" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "Event of Default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of ten(10) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School· may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
Event of Default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganizatio n or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for ninety (90) days; (iv) make an
assignment for the benefit of creditors ; or (v) have a rece iver or trustee
appointed for it or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given .

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an Event of Default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other Event of Default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an Event of Default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an Event of Default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments or applicable to payments
and any other amounts which would be applicable to payment of principal and
premium, if any, and interest on the Certificates collected pursuant to action
taken under this Section shall be paid to the holders of the Certificates for
application to such payment.
Section 4 .3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:

If to the Area School:

If to the Emo lover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

M.G. Waldbaum Company dba Michael Foods
Attn· Todd Sylvester - VP of Tax
301 Carlson Parkwav Suite 400
Minnetonka MN 55305
952-258-4000

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
at be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium , if any,
and interest on the Certificates.
Secti0n 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Except in cases of negligence by Area School or its officers,
employees, or agents, Employer agrees to indemnify and hold harmless the Area
School from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Prelim inary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

12] Check here if this Article

is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A. 7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa , as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6 .2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered ln the same manner as a project
under the Act.
·
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the wage
amounts required under Section 15A.7 of the Code of Iowa and Iowa
Administrative Code Rule 261 -5.13.
Section 6 .5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell Certificates,
and secure the payment of the Certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
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from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF1 the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date herelnabove written.
END OF TEX
M.G. Watdbaum Company dba Michael Foods Egg
Products Com an
[Prfntod Name of Employer]
_[Federal 1.0. ~ 47·0445304

Pl-,.,_..(!_ ~~"'--

By:
[Prlnt~•Name)
...,,..Br_a..,,d_C_oo,..k_ _ _ _ _ _ __
(Printed TIiie)
Vice President - Finance
Emell address
Brad.Cook MlchaelFoods.com
Date:
~ -. '-:2- /

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed
(Prlnte
Date:

ATTEST:

By:
[Printed Name)
[Plinted Tilfej
Stale of
C<>unty of

Stale of Iowa
County of Polk

On this date:
before me, a

On this date:

otary Publlc n and or the above
specified County and Slate, personally appeared
[Name)
Brad Cook
to me personally known, who, being by ma duly
swo.m upon oath, did say that he or she rs the
(Title) Vice President - Finance
of the above named Employer, a corporation
organized In the Stale of
Nebraska
that the foregoing Instrument was signed on
behalf of said Employer by authority of Its Board
of Directors: and acknowledged lha execution of
said Instrument to be lha voluntary act and dead
of said Officer by him or her voluntarily executed.

-------

ELIZABETH A, BJORLIN
f,JOTAAY PUBLIC
MINNESOTA

I 0----1

to me personally known, who,
sworn upon ah, did s y
[Till8)
I
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing Instrument wa& signed
on behalf of Des Moines Area Community
College by aulhority of the Board ofDlrectors;
and acknowledged the execullon of said
fnstrumanl to be lhi, voluntary act and deed of
said Offlcer by him or her volunlarity exec

Given under my ha .d an(,1 seal this date:
(Date)
;,..tr_. (7,;,--/ 1.'11-u.• •

[SEAL)

:&&

[SEAL)

My Cwluloll f1911n.t1nu1ry 31, 2020
Notaiy Public Iii an
[Printed Name)
Commission Expires [Date)
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EXHIBIT "A"
TRAINING PLAN
AND
BUDGET

FOR
M.G. Waldbaum dba Michael Foods Egg Products Company
PROJECT#1

Prepared By:
Kelly Mitchell
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
M.G. Waldbaum dba Michael Foods Egg Products Company

PROJECT# 1

M.G. Waldbaum Company is a subsidiary of Michaels Foods,
headquartered in Minnetonka, MN. Michael Foods employs 3,500 and
has operations in 11 states. The Michael Foods family of
businesses has grown to become a $2 billion manufacturer and
distributor of foodservice, food ingredient and retail offerings by
introducing innovative products that have changed the food
landscape. For over 100 years, the Michael Foods family of
businesses has leveraged quality ingredients and innovative
processes to offer the finest products and solutions to our
customers and to food-loving consumers. Today, we're the nation's
largest processor of value-added eggs. Leading consumer brands
include, Crystal Farms, Simply Potatoes, All Whiles, Better'n Eggs,
Davidson's and Abbotsford Farms.

Norwalk, IA

0

104

None with DMACC

10/2/2018

Dec. 2022 (hiring & training)
Dec 2029 (withholding)
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LIST OF POSITIONS
M.G. Waldbaum dba Michael Foods Egg Products Company

PROJECT #1
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

1

$72.12
$55.29
$45.68
$45.68
$50.49
$46.63

Plant Manaaer *
Maintenance Manaaer *
Purchasina Manaaer
Warehouse Manaaer *
Reaional HR Manaaer
FSQ Manaaer *
Production Manaaer
Micro Lab Suoervisor *
Sanitation Suoervisor
QA Suoervisor *
Safetv Suoervisor *
Maintenance Suoervisor *
Production Suoervisor 1st Shift *
Production Suoervisor 2nd Shift *
HR Suoervisor *
Cost Accountina ManaQer "
Cost Accountant *
Cl Enaineer
Production Lead 1s1 Shift
Production Lead 2nd Shift
Ooerator 1st Shift
Ooerator 2nd Shift
Packaoina Labor 1st Shift
Packaoina Labor 2nd Shift
Forklift Ooerator 1st Shift Production
Forklift Ooerator 2nd Shift Production
Floor Cleaner 1st Shift
Floor Cleaner 2nd Shift
General Sanitation 1st Shift
General Sanitation 2nd Shift
OJT ,st Shift
OJT 2nd Shift
VAT Room Lead pt Shift
VAT Room Lead 2nd Shift
VAT Room Ooerator 1st Shift
VAT Room Ooerator 2nd Shift
Lab Tech
Qualitv Tech 1st Shift
Qualitv Teach 2nd Shift
FSQ Coordinator
Sanitation Lead
Sanitation Tech Develocment
Maintenance Lead 1st Shift *
Maintenance lead 2nd Shift *
Maintenance Lead 3rd Shift *
Maintenance Lead 41h Shift

1

1

*

1
1
1
1

*

*

1

*

1

1
1
1
1
1

1
1
1
1
1
1
7
7
3
3

*

1
1

1
1
1
1
1

1
1
1
4
4
3
2

2
1
1
10
1

1
1
1

*
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$50.49
$28.85
$28.85
$28.85
$34.62
$40.87
$28.85
$28.85

$31.25
$40.87
$29.70
$45.67

$19.00
$19.00

$ 14.50
$14.50

$13.75
$13.75
$16.20
$16.20
$14.50
$14.50
$13.75

$13.75
$19.00
$19.00
$19.00
$19.00
$14.50
$14.50
$18.00
$16.20
$16.20
$17.75
$19.00
$14.50
$24.60
$24.60
$24.60
$24.60

Maintenance Tech 111 Shift
Maintenance Tech 2nd Shift
Maintenance Tech 3rd Shift
Maintenance Tech 4th Shift
Utilities Lead *
Refriaeration Tech 131 Shift
Refriaeratlon Tech 2nd Shift
*
Refriaeratlon Tech 3r11 Shift *
Refriaeration Tech 4 th Shift *
Electronics Tech 1' 1 Shift
Electronics Tech 2nd Shift
*
Maintenance Planner *
Stock Room Clerk
HR Representative *
HR Reoresentative
Receotionist
Receivina Lead
Distribution Lead 1$1 Shift
Distribution Forklift Ooerator 1s1 Shift
Distribution Lead 2°0 Shift
Distribution Forklift Operator 2nd Shift
Receivina Forklift Operator
Shaa Driver

1
1
1
1
1
1

*

1

1
1

*

1
1
1
1
1

1
1

1
1
1
1
1
1
1

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
•
•
•
•
•
•
•
•
•
•
•
•

Health/Medical Insurance - Single Plan
Health/Medical Insurance - Family Plan
Dental Insurance - Single Plan
Dental Insurance - Family Plan
Vision Plan
Retirement Plan - 401 (k) Plan
Life Insurance Coverage
Disability Insurance coverage (Short and Long Term)
Voluntary Accidental Death and Dismemberment (AD&D) Insurance
Flexible Spending Account (FSA)
Health Saving Account (HAS)
Employee Assistance Program (EAP)
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$20.00
$20.00
$20.00
$20.00
$27.00
$22.40
$22.40
$22.40
$22.40
$22.40
$22.40
$22.44
$17.75
$23.00
$22.00
$19.00
$19.00
$19.00
$16.20
$19.00
$16.20
$16.20
$19.00

TRAINING BUDGET
FOR
M.G. Waldbaum dba Michael Foods Egg Products Company

PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$104,000

The type of training to provide to Michael Foods employees is described in the On the Job
Training section below.
Michael Foods will incur an estimated of $6,000 (120 hours at USD $50 per hour} to
reimburse Michael Foods for salaried cost for 4 employees to prepare and deliver job skills
training to Michael Foods employees.
Michael Foods will incur an estimate of $98,000 in travel costs for 100 of its employees to
receive job skills training at another Michael Foods facilities in Iowa.
II.

SUPERVISORY SKILLS

$50,000

Michael Foods will incur an estimate of $50,000 (1000 hours at USD $50 per hour) to
reimburse Michael Foods for salaried cost of 6 Michael Foods employees to prepare and
deliver supervisory skills training to Michael Foods employees.

Ill.

TRAINING MATERIALS

$134,688

The estimated cost of materials, video, equipment and other training materials to be used in
providing Michael Foods employees with the job, supervisor and on-the~job skills training
described below is $134,688.
IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$288,687

Certain employees hired by Michael Foods will receive specialized job skills training in a
classroom setting at Michael Foods. This will include specialized classroom training related to
the following job skills
•

•

•

All supervisors and managers will attend training that is related to Safety that will

cover foundation for human safety success. Salary cost including related to this
training for all supervisors and manager is expected to be $6,000 (200 hours at $30
per hour).
All supervisors, managers and maintenance personnel is required to attend an OHSA
10 hour class. The training will cover all applicable general industry regulatory codes.
Salary cost including related to this training for all supervisors, managers and
maintenance personnel is expected to be $8,960 (320 hours at $28 per hour).
88 production employees will attend basic orientation about Michael Foods,
production flow, how to operate applicable machinery and how to perform basic
quality checks required to be successful for their role. Salary costs incurred related to
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this training for all production is expected to be$ 273,727(18,877 hours at $14.50 per
hour)

TOTAL TRAINING BUDGET

$577,375

The training began November 1, 2018 and will continue to December 31, 2021.
Upon receipt of proper documentation, reimbursement to

M.G. Waldbaum dba Michael Foods Egg Products Company
for training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and
this training plan.
This plan and budget may be revised to meet the changing training needs of
M.G. Waldbaum dba Michael Foods Egg Products Company
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B"

LEGAL DESCRIPTION OF PROJECT SITE

Legal Address: E %, SW%, NW%, and the W %, SE %, NW %, Section
24, Township 77 North, Range 25 West of 5th P.M. of the City or Norwalk,
Warren County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY

Not needed, per Kelly Mitchell, DMACC
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260E INFORMATION SHEET

Training Consultant

Preliminary Date

10/2/2018
-------

Project Address

-=N=o=r=w=aJk=='=W=arr==e=n=-----------------------

Legal Name

Kelly Mitchell
-~---- - ---

M.G. Waldbaum Company dba Michael Foods Egg Products Company

Corporate Address

301 Carlson Parkway, Suite 400, Minnetonka, MN 55305

GeQ

Brad Cook, Vice President - Finance.

Phone

952-258-4000

State and Year of Incorporation

oration

FAX
Nebraska - 6/l /195 9

Fed ID #

C-Co oration

SIC#

Projected Categories of Skills Training Needed:
!Zl.
Manufacturing Technology
0
Workplace Skills
~
Management/Supervisory Skills
Other

D
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47-0445 304
311900

0

Organizational Change
Infonnation Technology

0

Biotechnology

D

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

Present

Absent

g

D
D
D

g

Q

g

~

D
0
D

D

Gr
0

~

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Hy-Line International. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $170,000 Aggregate Principal
Amount of New Jobs Training Certificates (Hy-Line International Project) of the Des Moines
Area Conununity College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#3110771

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin 1laltcrman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Chery 1 Langston

D
D
D,

D

U6

D
D
D
D
D
D

W"

D
D
D
D
D
D
D
D
D

g

D
D
D
D
D

8(

[0
u}

~
@I

D

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
*****
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $170,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HY-LINE INTERNATIONAL
PROJECT) OF THE DES MOfNES AREA COMlvfUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encomage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter refetTed to as the 11 Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Hy-Line International (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed wiH qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $170,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $170,000 of New Jobs Training Certificates (Hy-Line International
Project) of the College (the "Certificates"), with $140,000 of the Certificates issued under the
Act and $30,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREPORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section l. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

- 2.

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HY-LINE INTERNATIONAL PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $170,000 aggregate
principal amolUlt of Des Moines Area Community College New Jobs Training Certificates (HyLine International Project) (the "Certificates"). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing fimds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Hy-Line International in Dallas Center,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a cotU1ty in the area within which the Des Moines Arca Commlll1ity College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
lll1less the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
prut of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $170,000 of
New Jobs Training Certificates (Hy-Line International Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in con11ict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA

COUNTY OF BOONE

)
) SS:
)

I) Carolyn Farlow) Secretary of the Board of Directors of the Des Moines Area
Community College) do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda) a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty.four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further ce1tify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or tlrreatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE

Ankeny, Iowa

and

Hy-Line International
Project# _1;..__ _ _ _ _ _ _ __

Dated as of

10.14.19

- -- - -- - - - -
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreem ent") made and
entered into as of
10.14.19
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and Hy-line International, Dallas Center, IA
(the "Employer").
WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishi ng a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHER EAS , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
thei r respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENT ATJONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b}

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the
Iowa
and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer {the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
These
principal, premium, if any, and interest on the Certificates.
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority .

U)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "8 " attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten {10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon , shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE Ill
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School. or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors ; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

{e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above. all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Em plover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Hy-Line International

Attn· Keri Thomas
1915 Sugar Grove Ave
Dallas Center IA 50063
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. Th is Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage· endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition , the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims , demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
betvo/een the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certifi cates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

1ZJ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding {the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A. 7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program .

.r,
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
END OF TEXT

DES MOINES AREA COMMUNITY COLLEGE

By: )(----1!:.lr-4~=-=--~----.---,----,,---- - l
[Printed Name)
[Printed Title]
Email address

Date:

'_,,,,;;;l~';ff,~4~r;:-:~F=.:..._----j

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]
State of
County of

::r-~~

-P""'~"'-.1. <""k;. ___-=---

- - -- - -

:ss

On this date: _.,t.J.c.~-n..L.J,~~&:::!...-~L-=::--=...!...:.L.._-l
before me, a Nola Public in and for I e above
specified C~~ State, personaffy appeared
[Name] .;J l:;J:Ii:::.
to me personaffy known, who, being by me duly
sworn UP.on oath, did say that he or she is the
[Tille]

State of Iowa
County of Polk

:ss

LO- l

On this date:

i/d-:fl.~IIZ.

of the above named Employer, a corporation
organized in the State of
~

to me persor
sworn upon
(Title)

ly known, wh ,

alh, did · a

0 '.I.

emg by me duly

at he or, he is t

that the foregoing Instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Co munity College, Ankeny
Iowa; that the foregoing Instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

[SEAL)

[SEAL]

Page 14 of 20

EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
HY-LINE INTERNATIONAL
PROJECT#1

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
HY-LINE INTERNATIONAL
PROJECT# 1
!COMPANY BACKGROUND
Hy-Line International is a world-leading egg layer genetics provider. Founded in 1936 by Henry Wallace,
Hy-Line develops elite layer genetics through a combination of traditional breeding and biotechnology
methods; multiplies breeding stock through a system of controlled layer houses and hatching operations;
and distributes breeder chicks to its customers in the United States and internationally from its hatchery
facilities in Dallas Center, Iowa.

ILOCATION OF PROJECT
1915 Sugar Grove Ave, Dallas Center, IA 50063

IBASE HEAD COUNT
150

INUMBER OF NEW POSITIONS
33

IPREVIOUS PROJECTS
No previous projects

ISUPPLEMENTAL INFORMATION
4 positions will receive the supplemental 1%%

IPRELIMINARY DATE
11/26/2018

IPROJECT END DATE
12/2022 for training and 12/2029 for withholding
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LIST OF POSITIONS
HY-LINE INTERNATIONAL

PROJECT#1
TITLE
Quality Assurance Specialist
Production Technician/Research Data
Technician
Egg Route Technician
International Export Specialist
Global Technical Service Veterinarian
Research Farm NightTechnician
International Sales Coordinator
Controller
Hatchery Technician
Research Farm Assistant Manager
Lab Technician
Quality Administration Assistant
Slaff Accountant
Assistant Hatchery Manager

NUMBER OF
POSITIONS

HOURLY
WAGE

1

$19.00

20

$15.00

Dallas Center Labor Shed $25.64
" Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:

Medical, Dental, Vision Insurance
Life Insurance
401 (K)
Employee Assistance Program
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1

$19.00

1
1
1

$21.50
$38.50*

1
1
1
1

1
1
1
1

$16.00
$19.00
$45.00*
$17.00
$35.00 *

$19.00
$17.00
$22.00

$26.00 *

TRAINING BUDGET
FOR
HY-LINE INTERNATIONAL
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$27,750

II.

SUPERVISORY SKILLS

$14,000

Ill.

TRAINING MATERIALS

$40,000

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$50,000

TOTAL TRAINING BUDGET

$131,750.00

The training began 11/28/2018 and will continue to 12/2022.
Upon receipt of proper documentation, reimbursement to Hy-Line International for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Hy-Line International with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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TRAINING PLAN - Exhibit A
$170,000.00

TRAINING FUND:

NEW POSITIONS:

33

Hy-Line International
COMPANY:
IMPLEt'\llENTATION
IDENTIFIEtl N~~Q~~Jl ~nro1n;D-:PRQJEc
PuAN
EXP.J.,(ANA.TIQN
QJJ'tC~~
Management/Supervisory
Training: Hy-Line International Is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be
able to effectively lead others in
accomplishing the business·
objectives and goals in an ever
changing marketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform
at a high rate of return.

Hy-Line International expects
leaders with high level skills.
The training will include but is
not limited to the following:
Leadership skills, interviewing
skills, management and
performance management,
dealing with problem
employees, company
management knowledge from
corporate office.

Hy-Line International expects
Business.Specific Technical
employees to perform industry
Training: It's important for the
specific skills. understand the
employees of Hy-Line
International to stay on the cutting capacity and uses of various
software including but not
edge with regards to their
technical skills because they are a limited to the following:
genetics, care and
research and development
maintenance of hatcheries,
company for poultry genetics.
and other technical areas.
Therefore this training is
necessary to stay competitive in
the marketplace. This businessspecific technical training will also
allow them to increase their
communication and shared
understanding with their
customers. tncreased knowledge
of the available materials and
equipment will improve their
ability to understand and meet the
customer's needs and ultimatelv

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes. higher
education dasses, and
customized training. On-site
Consulting and mentoring may
also be included.

TC:>TAL

€6S'l'
$14,000.00

$131,750.00
AVAILABLE TRAINING:
BUDGET CATEGORY
PROJECT#
SUPERVISQR. . T8AINm{G'
-'JOB·
OJT
V
SKILL I
TRAINING' IIIMAT.ERIM:,S n

$14,000.00

Hy-Line International or other
vendors may provide technical
training activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses or through the
use of individualized interactive
web software and equipment.
DMACC and/or other vendors may
provide training that can indude
short courses. self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education dasses and customized
training. Consulting may also be
included

$8,000.00

$8,000.00

TOTAL

$22,000.00

$8,000.00

9/6/2019

$14,000.00

$0.00

0.00
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COMPANY:

Hy-Line International

IDENTIFQm NEEDS AND ANTIClP:ATED PR0JEC1
EXPLANATION
OUTCOMES

PROJECT# 1
IMPLEMENTATl9N

-

PLAN
BALANCE BROUGHT FORWARD

Coi;nputer Training: Computer
technology is in a consta nt state of
change and employees will need
to be stay up-to-date on the latest
Microsoft Office and other office
software.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. Hy-line
International must stay on the
cutting edge of technology given
the nature of their business, and
the high expectations of their
clients.

l

Hy-Line International, DMACC or other
vendors may provide technical training
activities and materials to support the
learning process. Reference material and
technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction or on-line courses.
Consulting may also be included.

-

TOTAL
COST
$22,000.00

$2,750.00

JOB
SUPERVISOR) l'RAJNING
SKILLJ
TRAINING II MATERIALS IJ
8,000.00
14,000.00
0.00

OJT
V

0.00

$2,750.00

I

On-the.Job Training : New
Employees will have the skills
employees will receive job specific needed by the organization to
skill training at the workplace until perform their day-to-day tasks.
they can produce consistent and

New employees shall receive hands-on
training and Hy-Line International will
document the skills that the new employees
acquire . Maximum length of time for any

,•u•Ol'fi,...-t~hl.:. '" ,~lih,

nnc:itinn l<i: A mnnthc:.

Professional and Job Skill
Train ing: Hy-Line International
needs its employees to have a
variety of skills in order for them
to perform their jobs effectively.
These skills are needed for both
the leadership and the hourly
employees

I
I

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the workplace.
work as a team, problem solve.
create an environment of trust.
Cultural Competency,
accounting, decision making,
manage conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. Hy-line
International needs employees
with the pro per profess ional
skills to help the organization
continue to grow and remain
competitive.

DMACC. Hy-Line International or other
vendors will provide training that may
Jnclude, but is not limited to the following:
short courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books, audi ocassettes,
self-study courses, videos and customized
training. Consulting may also be included.

TOTAL

$50,000.00

50,000.00

$10,000.00

$10,000.00

$84,750.00

20,750.00

14,000.00

0.00

50,000.00

TRAINING PLAN .. Exhibit A
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COMPANY:

IDElNTIFJED:NEEDS-AND :A:NTICIP.A>TED-P~QJEG~

.EiX:l?LANATION

Comprehensive Training
Materials: Hy-Line International
will require resoul'Ce manuals,
books, and other resources to
stay up-to-date with there area of
expertise. Online reference sites
will also be used. Printed
materials to support the training
initiative and other training tools
may be included.

Safety Training: Safety is a top
concem in the worl<place. New
employees may need training in all
aspects of a safe worl<ing
environment.

Legal Training: Hy-Line
International needs its employees
to b& aware of regal practices in
the industry. Areas including but
not limited to hiring, contract law,
employment, may be covered.

PROJECT#

Hy-Line International

QUTC-OMES

ll\1fbJMEN'f~TION

Pl.AN

TQTAL

JOB

CO.ST

SKILL 1

SUPERVl&ORi ' TRAINING

20,750.00

Balance Brought Forwarc

$84,750.00

The training material resources
will be necessary for Hy·Line
International employees to get
the information they need when
then need it. Hy·Line
lntemational will purchase
training videos DVDs for Safety
Training as well as 5 computers
for viewing the safety materials
and other measured skill
outcomes that will also be
included.

Materials including but not
limited to audio visual equipment,
smart board, white board,
manuals, DVDs, books, online
reference materials, computers
and other training materials and
supplies may be purchased for a
training.

$40,000.00

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery. tools and materials.
OSHA will be covered as well as
AED. first aid. slips, trips and
falls in the worl<place.

DMACC and/or other vendors
may provide training that can
include short courses,
workshops . seminars, credit
classes, continuing education
classes and customiz:ed training.
Consulting may also be included

$3,000.00

$3,000.00

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but is
not limited to: The legal side of
hiring, performance
management, sexual
harassment.
diversity/discrimination. and
Generational differences.

Internal trainers or outside
vendors may provide training that
can include short courses,
workshop_s. seminars, credit
classes, continuing education
dasses and customized training.
Consulting may also be included

$4,000.00

4,000.00

$131,750.00

27,750.00

TOTAL

TRAINING

n

MATERIALS n:-

14,000.00

0.00

OJ'f
V
50,000.00

$40,000.00

14,000.00

40,000.00

50,000.00

EXHIBIT "B"

LEGAL DESCRIPTION OF PROJECT SITE

Perry Hatchery
Woodward
Research Farm
(Casey)
DC Research Farm
(Wallace)
Production
Office/Hatchery
Technical Service
Lab

214277002

014; Twp: ; Rng: ; Block: 081; Lot: 028;

105 RESEARCH DR, Perry IA

324200001

024; Twp: ; Rng: ; Block: 081; lot: 027

15184 RANGER AVE Woodward, IA

1105400014

005; Twp:; Rng:; Block: 079; Lot: 027

23613 250TH ST, DALLAS CENTER,
IA

734400007

034; Twp:; Rng:; Block: 080; Lot: 027

1915 Sugar Grove, Dallas Center, IA

734400012

034; Twp:; Rng:; Block: 080; Lot: 027

2583 240th St. Dallas Center, IA

DESCRIPTION OF PERSONAL PROPERTY
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Project#

Hy-Line International

Project Name

Business Consultant

Melissa Chavas-Miller

Preliminary Date

11/26/2018

Project Address

1915 Sugar Grove Ave, Dallas Center, IA 50063 Dallas County

(City, County)

Address
Phone
Email
Address
Legal Name

Title

Keri Thomas

Contact Person

PO Box 310 Dallas Center, IA 50063
1 + 515-992-3736 x 214 office
1+ 515-314-9470 mobile

FAX

lclhornas t. h ·l ine.com
lly-Line Tntcrnational
1755 W Lakes Pkwy, West Des Moines, IA 50266

Corporate Address
CEO

Jonathan Cade

Phone

515-992-3736

FAX

State and Year of Incorporation

Iowa/ 1978
----------

I Product or Service

Fed ID#
NAICS

General Partnershi

42-1106927

112340

Egg Layer Genetics Provider

Base Iowa Employment

150
-----------

Projected # of New Positions

11/26/2018

Date

Avg. Starting Salary

33

0Yes

$18.61
------

0No

Projected Categories of Skills Training Needed:
Manufacturing Technology
JZl
Workplace Skills
JZl
Management/Supervisory Skills

D

D

HRMgr

~

D

0

Organizational Change
Information Technology
Biotechnology

Other

I Estimated Issuance

·$170.000

Training Fund
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$131,750

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Conununity College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

[ff
G}

D
D
D
D

§

g

~

D

~

D

g
B

D

Matters were discussed concerning a New Jobs Training Agreement between the College
and Baker Mechanical, Inc. d/b/a Baker Group. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled "A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to issue Not to Exceed
$1,810,000 Aggregate Principal Amount of New Jobs Training Certificates (Baker Mechanical,
Inc. d/b/a Baker Group Project #4) of the Des Moines Area Community College." The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#3110734

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D

D

[0

D
D
D
D
D
D

QI'

D
D
D
D
D
D
D
D
D

~

D
D
D
D
D

~

w
D
D

Q-'

D

~

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
* ****

-2-

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING Of ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE Of INTENTION TO
ISSUE NOT TO EXCEED $1,810,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (BAKER MECHANICAL, INC.
D/B/A BAKER GROUP PROJECT #4) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of fowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter refe1Ted to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
ptrrpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Baker Mechanical, Inc. d/b/a Baker Group (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $1,810,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of$1,810,000 of New Jobs Training Certificates (Baker Mechanical, Inc.
d/b/a Baker Group Project #4) of the College (the "Certificates''), with $960,000 of the
Certificates issued under the Act and $850,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto , has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following fonn:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BAKER MECHANICAL, INC. 0/B/A BAKER GROUP PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,8 l 0,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Baker Mechanical, Inc. d/b/a Baker Group Project #4) (the "Certificates"). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Ce1tificates arc
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Baker Mechanical, Inc. d/b/a
Baker Group in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Ce1tificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Conununity College is
located, appeal the decision of the Board of Directors in proposing to issue the Ce1tificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors

-3•

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
1
contents set forth in Exhibit "A' attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,810,000
of New Jobs Training Certificates (Baker Mechanical, Inc. d/b/a Baker Group Project #4) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to cany out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

f, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area

Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the conunenccment of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lav.,fully possessed of their respective offices as
indicated therein, that no Boru·d of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or tlrreatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

The Baker Group

Project# _4_ _ __ _ _ _ _ __

Dated as of

10.14.19

- -- - - - -- - -
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of
10.14.19
between Des Moines Area Community

I

College (the "Area School"), Ankeny, Iowa and
(the "Employer") .

Baker Group
-The
----------------

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS , the Area School and the Emp loyer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in vio lation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:

(a) It is duly and validly organized and is in good standing under
Iowa
and is Qualified to do
the laws of the
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution. delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer {the
"Preliminary Agreement"). and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development. or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land. facilities or other depreciable property of the Employer or any other
Page 3 of 20

person, except the Area School.
(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Ac1t), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expecJations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.

U)

The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project° shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
''incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6 . The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon , shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
Interest on the Certificates in accordance with and subject to the provisions of the
resolution. · Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE 1H

PAYMENTS AND SECURITY
Section 3.1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa. including
specifically the property described on Exhibit "B" attached hereto, u nlil paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.
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Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4 .1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally

as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for90 days; (iv) make an ass ignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.
(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium. if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:

If to the Area School:

If to the Emo lover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Randy

Helm. CFO

The Baker Groua
1600 SE Coroorate Woods Dr
Ankeny IA

soo21

Employer and the Area School may. by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant , stipulation . obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in th is
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

!81 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected , accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 848.2 of the Code of Iowa, as amended .
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

Page 13 of 20

IN WITNESS WHEREOF, the Area Sct,ool and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written .
END OF TEX

The Baker Grou
(Printed Name of Employer]
[Federal I.D. #]
0890441

DES MOINES AREA COMMUNITY COLLEGE

By:

By:

[Printed Nam
(Printed Tille)
Email address
Date:

{Printed Nam
[Printed Ti e]
Date:

--------------!
1....-

ATIEST:
By:

State of
County of

__

[Printed Name)
[Printed Title]

_______

.................

State of Iowa
:ss

County of Polk

ll. Z..~ -1r1

On this date:
before me, a Notary Public in and for the above
d t e person y appeared
specified Cou
[Name)
'

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
:>
- ? ,,
[Name]

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
C... - 1
\
~ ·
· r ~of the above named Employer, a corporation
-::__
1-....
s·....a
.u..,
=-_
c,_______
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the volun1ary act and deed
of said Officer by him or her voluntarily executed.

r \

:ss

,
of Des Moines Area Communi College, nkeny
Iowa; that the foregoing Instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
"
?...'-1 <
[SEAL)

olary Public In and For Said County and State
[Printed Name]
n ber \,
\,red('
Commission Expires [Date)

+

~' ,."
:i

1 , · ':-

r,< i.

Notary Public In and
(Printed Name]
Commission Expires (Date}

KIMBERLY I. FREDERICK

Commission Number 703441
• ·. · •
Mv (;ommlsston Expires
ow•
• May 30, 20~

Page 14 of 20

ount~nd
V S,a~

-\-0

I

L{:;j

EXHIBIT "A"

TRAINING PLAN
AND
BUDGET
FOR
The Baker Group
PROJECT#4

Prepared By:

Cathy Spencer!
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
The Baker Group
PROJECT#4

ICOMPANY BACKGROUND
Today, The Baker Group is recognized as a successful mechanical and building technology design/build
contractor. With over 600 employees, multi-million dollar revenues, and the Baker Group name on many
of the area's marquis projects, BJ Baker Ill and his company have,certainly come a long way from their
roots as a small East side contractor.

!LOCATION OF PROJECT
1600 SE Corporate Woods Dr. Ankeny, IA

j BASE HEAD COUNT
617

INUMBER OF NEW POSITIONS
146

IPReVIOUS PROJECTS
Project 1 and 2 are closed. Project 3 has spent training dollars and is still withholding.

ISUPPLEMENTAL INFORMATION
118 of the 146 positions qualifies for the supplemental withholding.

IPRELIMINARY DATE
August 18, 201 9

IPROJECT l!ND DATE
December 2029
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LIST OF POSITIONS
PROJECT#4
NUMBER OF

TITLE
AccountinQ
Accounts Pavable
AQ_Qrentice - Plumber Pioefitter
Asst. Project Mqr
Comoressed Air Sales
Construction wireman - controls
Construction wireman - electrical
DOC Technician
Detailer
Estimator
Foreman - Electrician
Foreman - Operator
Foreman- Plumber Pioefitter
Foreman - Sheet Metal
Foreman - Electrician
Foreman - Ooerator
Foreman - Plumber Pioefitter
Foreman - Sheet Metal
Foreman, Team Lead Plumber Pioefitter
Information Technoloov
Installer - cablina
Journevman - Electrician
Journevman - Low VoltaQe Tech
Journevman - Service Tech
Pre-apprentice - Sheet Metal
Project Coordinator
Prolect Enaineer
Proiect Manaaer
Safetv
Shoe Administrator
Technician
Warehouse Oeliverv

POSITIONS
9
1

3

30.93"
22.06
23.67

5

32.01*

1

39.03"
16.93

1
1

2

3
1
5

2
4

7
4
3
9
6

3
2
3

20
3

19.11
35.71*
39.99*
44.84"

38.51"
34.90"
38.35"
36.55'*
41.12·

36.45*
41.24..

38.36k
43.23..
37.78*
13.75

36.55"
28.28*

5

35.eo·

3
9

14.41
24.61
45.33*
44.33..
36.53'"

1

18
1
1
3
7

• Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below: Health, Dental, 401K. life insurance
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HOURLY WAGE

27.64*
27.44"'
20.54

TRAINING BUDGET

FOR
The Baker Group

PROJECT~
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 2SOE, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$453,471

This covers areas such as but not limited to: Project Management, Safety,
IT training, technical training, and college coursework related to their job.

JI.

SUPERVISORY SKILLS

$125,000

This covers all types of leadership training for managers and supervisors.

Ill.

TRAINING MATERIALS

$75,000

This covers training videos, software and equipment for training,
IV.

DMACC FEE

$0

v.

ON THE JOB TRAINING

$653,471

This training covers all one on one training for new employees,
TOTAL TRAINING BUDGET

$1,306,942

The training began August 2019 and will continue to December 2022.
Upon receipt of proper documentation, reimbursement to The Baker Group for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of The Baker Grou12 with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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EXHIBIT "B,,
LEGAL DESCRIPTION OF PROJECT SITE
1600 SE Corporate Woods Dr. Ankeny, IA 50021

DESCRIPTION OF PERSONAL PROPERTY
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260E INFORMATlON SHEET

Project Name

The Baker Group

Preliminary Date

August 13, 20 19

Project Address

Ankeny, Polk

Project#
Training Consultant

4

Cathy Spenceri

(City, County)

Contact Person
Address

Phone

Title

FAX

515-299-4058
helmr Jb.eBakerOrou .com

Baker Mechanical, lnc.

Corporate Address

1600 SE Corporate Woods Dr. Ankeny. IA 50021

CEO

Bernard J. Baker, III

Phone

515-299-4200

FAX

State and Year of Incorporation

Iowa, 1963
----------

S Cor

i Product or Service

NAICS

617
-----------

Projected# of New Positions

238220

S-13-19
65,000
-----

~No

Projected Categories of Skills Training Needed:
Jxl
Manufacturing Technology
D
Workplace Skills

D
D
D

Management/Supervisory Skills

Other
1,810.000

Date

Avg. Starting Salary

146

0Yes

i Estimated Issuance

Fed ID# 42-0890441

Mechanical Contractor

Base Iowa Employment

l2J.
0

CFO

1600 SE Corporate Woods Dr. Ankeny, IA 50021

Email Address

Legal Name

Randy Helm

Organizational Change
Information Technology
Biotechnology

Training Fund
Pa ge 20 of 20

1,306,942

TRAINING PLAN
PAGE 2

COMPAHY: Baker Mechanical dba Baker Group
JDt:NTTl'IED NEEDS /\ND
UJILANATION

ANTICll'A TI:1) PROIOCT
OUTCOMES

IMPLF.MENTATION
1'LAl'I

TOTAL

COST

BALANCE BROUC!JTFORWARD
Mana.g ement/Supervtsoiy
Baker has some spac:fic needs for
new leaders to have 113lning in a1I
aspeCIS at management as well as
leadfflhlp ol ssles team.
On the Job Tral"lns
W.OSI ot Ole wort done v,;111 new
posl1loos is done on the )ob by
sllad01Mng an e,cperle"ced employee.

111hmorlals
Baker Gro~ wlH need to purcilase
training materials 10 suppon lhe
training outlined above. This could
include but is not llmlted IO: training
videos. SO!Nmm and equipment for
tllefr training.
Tuition Relmbunulflrtn1s
Baker Group hat lndivldual! tnal are
purslJing d"Slrees in their area Of
e,cpenise. This could Include but ia
net limited to: school tu Ilion and tees

1,306,942
1306942
653471

PROJECT#4

$428,471.00

This will enable new leaders to learn
11:i!ls on hoWlo laad project learns
through large scale initiatives

Costs in tttis category wiU indude
tra11BI e,q,emes lo 1raining as wen as
materials.

$125,000.00

By having new employees 6hadow
existlr,g employees, it helps b:l M1su-e
1hat new employees are trained
correctly

This categcfy covers the naw
employees wag & during the time in
which they are leamlng ·the n- job.

$653,471 .00

Ttfs 'MIi assist the compa"y lo have the
proper equipment to train everyore
oonsistently.

Materials could Include but is not
Umlted to: Tmtnlng videos, software and
hardware.. and eQui pmem specific
for training.

355.000.00

This will asli.st the company In
supporting addlfonal job education for
its slaff.

Thls CQVars tuition and tees for
tradilional higher education of Slaff.

JOI!

SUPEllVISOIIY

TRAQ\'TIIC

SKILL I
TRAl1'l..',C D MATI:RIALS m
408,471.00
0.00
20,000.00

o.rr
V

o.oo

125.000.00

853.471.00

55,000.00

$45,DOD.00

45,000,00

TOTAL $1 ,306,942.00

453,471.00

125,000.00

76,000,DD

663,471 .00

Boone, Iowa
October 14, 2019
The Boru·d of Directors of the Des Moines Area Commllllity College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

cg"'

D
D
D

13

121
12!

~

B
D
B'

i
D

Matters were discussed concerning a New Jobs Training Agreement between the College
and M.H. Eby, Inc. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled "A Resolution Approving the Fonn and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Ce1tificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $105,000 Aggregate Principal
Amount of New Jobs Training Certificates (M.H. Eby, Inc Project) of the Des Moines Area
Conummity College." The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#3110757

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
De1U1is Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston

D
D
D

D

D
D
D
D
D

D
D
D
D
D

g"

~
D

Aye

Nay

~

D
D
D
D
D
D
D
D
D

l!6
hl
~

D

[M"

D

~

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

** ***
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE Of NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $105,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES {M.H. EBY, INC PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter refe1Ted to as the
"College"), is an area conunw1ity college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Ce11ificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with M.H. Eby, Inc (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has dete1mined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $105,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $105,000 of New Jobs Training Cc1tificates (M .H. Eby, Inc Project) of
the College (the "Certificates"), with $100,000 of the Certificates issued under the Act and
$5,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subj ect to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at ]east once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINlNG CERTIFICATES
(M.H. EBY, INC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $105,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (M.H.
Eby, Inc Project) (the "Certificates'} The Certificates are to be issued pursuant to Chapter 260E
and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at M.H. Eby, Inc in Story City, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Arca Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set fo11h in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authori7..ation and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $105,000 of
New Jobs Training Ce11ificatcs (M.H. Eby, Inc Project) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. 1hat all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:

. 4.

STATE OF IOWA
COUNTY Of BOONE

)
) SS:
)

r,

Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that 1 have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that l
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21 , Code of
rowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the ind ividuals named therein
as officers to their respective positions.
WTINESS my hand hereto affixed this l4th day of October, 2019.

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE

Ankeny, Iowa

and

M.H. Eby, Inc.
Project# 3

- - -- - -- - - -

Dated as of

#3080013

10.1 4.19

IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training A;eement (the "Agreement") made and entered into
fourteenth, two thousand niBe n
.
A
as of October
_
_
e een Oes M omes
rea C ommuni·ty C oIIege (the
11
Area School"). Ankeny, Iowa and
M.H. Eby, Inc. (the "Employer").
WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be Issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;.
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not In violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or In order to assure the assumption of
its obligatlons hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:

(a)

It is duly and validly organized and is In good standing under the laws of the
state of
IOWA
and is qualified to do business
and Is in good standing ln the State.

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and cany out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement. mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obllgation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with Its obligations contained In this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e}

The Employer is engaged In interstate or intrastate commerce forthe purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to prov Ide any airplane,
skybox or other private luxury box, h19alth club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or Indirectly to finance the purchase
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of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h)

The Employer understands that this Agreement Is entered into upon the
expectation that the new jobs credit from withholding and the Incremental
property taxes (as defined In the Act}, if any have been authorized by the
local jurisdiction to fund training certificates for this pProject (defined herein),
to be provided from the new jobs to be created by the Employer as part of
the Project and from the construction and/or remodellng of facilities where
the new jobs are created will be In an amount sufficient to fund the Project.
including the principal, premium, if any, and Interest on the Certificates.
These expectations are based solely upon the Employers projections, which
have not been verified by the Area School and for which the Area School
takes no responslbllity. In the event that the funds generated by the new jobs
credit from withholding and the Incremental property taxes are insufficient to
fund the Project, Including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.

(i)

Employer agrees that it shall provide all lnfonnation requested by the
CollegeArea School, the Iowa Economic Development Authority or the Iowa
Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such infonnation shall
Include the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College Area School or the Iowa Department of
Education upon forms provided by the College Area School or the Economic
Development Authority.

U)

The Program Services (defined herein) are for the purpose of providing
education and training services to persons to be employed as a part of the
Project. The new jobs to be created as a result of the Project will be located
at the site legally described on Exhibit "B" attached hereto.
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ARTiCLE JI
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on~the·job training program for the Employer
described on Exhibit "A" attached hereto and Incorporated herein by reference, as well as
11
this Agreement and all activities of the Area School in conn8ction herewith. Exhibit A"
shows the number of employees, areas of training, training period and other Information
with respect to the Project, including the estimated costs of the Project. References herein
to ''Project Costs" include any costs incurred by the Area School In connection with the
Project or authorized by the Area School as a part of the Project. Included as a part of
Exhibit "A" and incorporated by reference Is a copy of 1ha proposed budget of the Area
School and the Employer with respect to the Project. References herein to the "new Jobs
credit from wlthholdlng" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to "incremental
property taxes" shall mean the incremental property taxes authorized fn connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the proceeds
of the issuance of the Certificates or from the Employer. The Employer and the Area School
will cooperate In the coordination and programming of the specific expenditures and
operation of the Project within the guidelines set out In Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, Including prlnclpal and interest on the Certlflcates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from the
new Jobs credit from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a part of the
Project, all as provided In the Act, or from funds of the Employer to the extent that such
sources of payment are Insufficient to pay all costs of the Project, including principal and
Interest on the Certtflcates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over whfch the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obllgatlons of the
employer shall not terminate until the Certificates have been paid In full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
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redemption of the Certificates, and such other matter, including the security for the
Certificates, as tl'le Board of Directors of the Area School shall determine.
Sectlon 2.7. The proceeds from the sale of the Certificates shall be paid to the Area
School and deposited in a separate fund established by the Area School (the "Project
Fund"). Pending disbursement, the proceeds deposited In the Project Fund, together with
any investment earnings thereon, shall be subject to a lien in favor of the holders of the
Certificates as provided in the Resolution and may be used for the payment of the principal,
premium, if any, and interest on the Certificates. Amounts in the Project Fund and interest
earnings thereon shall be disbursed by the Area School for the payment of Project Costs
approved by the Area School to the extent not used for the payment of the principal,
premium, if any, and interest on the Certificates. The Employer shall not commit any funds
in the Project Fund without the prior written approval of the Area School and shall have no
right to receive any amounts in the Project Fund except as approved by the Area School.
Section 2,8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project In excess
of the moneys in the Project Fund in full from its own funds. If the Employer should pay
any portion of such costs, it shall not be entitled to any reimbursement therefore from the
Area School; nor shall it be entitled to any abatement, diminution or postponement of the
payments required to satisfy the debt service requirements on the Certificates. The
Employer wi111 however, be entitled. to the extent permitted by the Act, to reimbursement of
any of its funds used for the payment of Project Costs from the Project Fund when a surplus
is attained In the Project Fund and not needed to satisfy the debt service requirements on
the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area Sctiool, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, Including but not llmlted to legal fees and any Project Costs
incurred to provide training to employees In new jobs as part of the Project.
Section 2.1o. Amounts received by the Area School from the new jobs credit from
withholding and Incremental property taxes with respect to the Project shall be deposited
in a $eparate fund to be held by the Area School (the "Revenue Fund"). The Area School
and the Employer agree that amounts in 1he Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, If any, and
ln1erest on the Certificates or as otherwise determined by the Area School.

ARTICLE HI
PAYMENTS ANO SECURITY
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Section 3.1. Upon Issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the prlncipal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish \he liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new Jobs credit from withholding with respect to persons
employed at the Project and the Incremental property taxes produced by the expansion by
the Employer as a part of the Project are Insufficient for the payment of each payment of
principal and interest on the Certificates on the date when due, the Employer shall make,
or cause to be made, payments to the Area School in the amount of any such deficiency
not later than the date when such principal and interest are due on the Certificates. In any
event. the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and Interest on the Certificates as and when
due. The Employer shall not be entitled to any reimbursement for any payments made by
it for purposes of paying principal and Interest on the Certificates and shall not under any
circumstances be entitled to any right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of
the corresponding installments of prlnclpal, premium, If any, and ln'larest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and uncondltlonal upon Issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever Including, without limlta1ion, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the Incremental
property taxes shall be pledged for payment of the principal, premium, If any, and Interest
on the Certificates as provided by the resolution. The Employer further agrees that the
payments required to be made by It hereunder are a lien upon the Employer's business
property in the State of Iowa, Including specifically the property described on Exhibit "B"
attached hereto, untll paid and have equal precedence with ordinary taxes and shall not be
divested by a judlcial sale. Property subject to this lien may be sold for sums due and
delinquent at a tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the property
subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an Qevent of default" hereunder:
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(a)

The Employer shall fall to make any payment required to be made by the
Employer on or prior to the date on which such payment ls due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the
Area School, or for such longer period as the Area School may agree to In
writing; provided, that If the failure Is of such nature that it cannot be corrected
within the applicable period, such fallure shall not constitute an event of
default so long as the Employer Institutes curative action within the applicable
period and dillgenUy pursues such action to completion.

(c)

The Employer shall (I) admit In writing its inability to pay its debts generally
as they become due; (Ii} have an order for relief entered in any case
commenced by or agarnst it under the federal bankruptcy laws, as now or
hereafter in effect; (Iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
Insolvency or reorganization entered against It or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for It or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement In any report, certificate, financial statement or other Instrument
furnished in connection with this Agreement or In connection with the sale
of the Certificates shall at any time prove to have been false or misleading
In any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immedlatefy due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become Immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the paymeints due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause It to expend time or money or otherwise incur
liability unless and untll a satisfactory Indemnity bond has been furnished to the Area
School at no cost or expense to the Area Schqol. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to payment
of principal and premium, If any, and Interest on the Certificates collected pursuant to
action taken under this Section shall be paid to the holders of the Certificates for
application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be In addition to every other remedy
now or hereafter existing at law, in equity or by statute. No delay or omission to exercise
any right or power accruing upon any default shall Impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and often as may be deemed expedient. In order to entitle the Area School
to exercise any remedy reserved to It In this Article, it shall not be necessary to give any
notice, other than such notice as may be expressly required herein.

as

Section 4.4. In the event any covenant or agreement contained In this Agreement
should be breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to waive any
other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when malled by registered
or certified mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School:

Robert Denson, President

Des MoJnes Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Emolover:

Loren Benner

M,H Ebv lac.
1194 Main Street

Blue Ball PA 17506

Employer and the Area School may, by notice given hereunder, designate any further
or different addresses to which subsequent notices, certificates, requests or other
communications shall be sent.
Section 5.2. All covenants, stipulations , obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement shall
be deemed to be a covenant, stlpulatlon, obligation or agreement of any present or future
member, officer, agent or employee of the Area School or the Board of Directors of the
Area School other than In his or her official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certlflcates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be necessary
to enforce or secure payment of the principal, premium, If any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed In any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
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Section 5.5. The parties agree that the electronic signature of a party to this
Agreement shall be as valid as an original signature of such party and shall be effective
to bind such party to this Agreement. The parties agree that any electronlcally signed
document (including this Agreement) shall be deemed (i) to be "written" or "in writing,"
(ii) to have been signed and (iii) to constitute a record established and maintained In the
ordinary course of business and an original written record when printed from electronic
files. Such paper copies or "printouts," if Introduced as evidence in any Judicial, arbltral,
mediation or administrative proceeding, wlll be admissible as between the parties to the
same extent and under the same conditions as other original business records created
and maintained in documentary form . Neither party shall contest the admissibility of true
and accurate copies of electronically signed documents on the basis of the best evidence
rule or as not satisfying the business records exception to the hearsay rule.
Section 5.56. ·If any provision of this Agreement, or any covenant, sttpulatlon,
obligation, agreement, act, or action, or part thereof made. assumed, entered Into or taken
hereunder or any application hereof, Is for any reason held to be illegal or Invalid, such
Illegality or invalidity shall not affect any other provision of this Agreement or any other
covenant, stipulation , obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of which
shall be construed and enforced as if such Illegal or invalid portion were not contained
herein. Nor shall such illegality or Invalidity or any application hereof affect any legal and
valid application hereof, and each such provision, covenant, stipulation, obligation,
agreement, act or action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent permitted by law.
Section 5.67. This Agreement shall be governed exclusively by and construed In
accordance with the laws of the State of Iowa.
Section 5. 78. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide
any necessary financial information In connection with the sale of the Certificates. It is
understood and agreed that if the Certificates are not marketed and, in the sole discretion
of the Area School, are not marketable within a reasonable time, this Agreement and the
Project shall be terminated . In such event, the Employer shall continue to be liable for
Project Costs previously Incurred as provided ln Section 2.9 hereof.
Section 5.89. The Employer agrees to keep its business property where the
Project will be located continuously insured, In an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage" endorsements, vandalism
and mal\clous mischief and containing customary loss deductible provisions. lf loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds to
be applied to the payment of principal and Interest on the Certificates.
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Section 5.910. Employer agrees to Indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney's fees, and court costs which may arise because of any act of omlsslon or
commission, negligence, misconduct or other fault of Employer or Employer's employees,
agents or subcontractors, associated directly or indirectly with this Agreement. This
provision shall survive termination of this Agreement.
Section 5.101. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Prellminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of. the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREOlT FROM WITHHOLOfNG
~ Check here if this Article Is to be a part of this Agreement; if the box Is not checked,
this Article shall be disregarded.

Section 6. 1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Sl,lpplemental New Jobs Credit from Withholding") In
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit "A" attached hereto (the "Additional Project"). Exhibit A also sets forth the jobs
to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be In an amount equal to one and
one-half percent of the gross wages paid for such Jobs by the
-Employer pursuant to Section 422.1 6 of the Code of Iowa, as amended , and such amount
is authorized to fund ·the Program Services described on Exhibit "A" attached hereto for
the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner as
described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered In the same manner as a project under the
Act.
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Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding Is taken of at least the average county
wage or average reglonal wage, whichever is lower, as compiled annually by the Iowa
Economic Development Authority for the community economic betterment program. The
average regional wage shall be based on the service dellvery areas set forth In Section
84B.2 of the Code of lowa, as amended. Ellglblllty for the Supplemental New Jobs Credit
from Withholdlng shall be based solely on a one-time determination of starting wages by
the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project. the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section 260E.6
of the Code of Iowa, as amended, including, but not llrnited to, providing the assessment
of an annual levy as described in Section 260E.6, subsection 4. The Additional Program
and the Supplemental New Jobs Credit from Withholding are in addition to, and not in lieu
of, the program and credit authorized In the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Ill hereof with respect to payments by the Employer and security for
the Employer's obllgatlohs, shall apply to the Additional Program, the Supplemental New
Jobs Credit from Withholding, and the certificates to be Issued to provide the funding for
the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed In their respective names by their duly authorized officers,
all as of the date herelnabove written.
END OF TEX
M.H.Eb Inc.
[Printed Name of Employer]
(Federal I.D. #
_2_3_1
_9_2,...53._9_8_ __ _ _ _

OES MOINES ~REA. COMNIUN\TY CO\.\.EGE
--1

AITfST:

r

By:
[Prlnted Name]

{Printed Tme)
State of
County of

State of Iowa
County of Polk

<is /cJ '~ Jao \

On this date:
9
before me, a Notary Public in and for the above
specified County and State, personally appearod

{Name] L o ,c,.....

&e "nc ,

to me personally known, who, being by me duly
sworn upon oath, did say that he or she Is the

[TIiie)

C fO

of the above named Employ94 a corporation
organized In the State of
~'°""'S'.:::f\Va.'f\\ o,,.
tl1at the foregoing Instrument was signed on
behalf of said Employer by authority of its Board

of Directors; and acknowledged lhe execution of
said Instrument to be the voluntary act and deed
of said Officer by him or he, voluntarily executed.

On this date:

:88

/ 0 --t'/-'-L

before me, a Nota,y Pu bile In and for the above
specified Coun~d, St , pars nally appeared
[Name]
-KJ{_
to me personally known, wh
sworn upon o I , did s

[Title)
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Das Moines Area Community
College by authority of the Board of Directors;
and acknowledged !he execution
said
instrument to be lhe voluntary act and deed of
said Officer by hltn or her voluntarily executed.

or

Given under my hand and seal this date:
[Date] 0~ /o> 'c /1 9

at
(SEALJ

lSEALJ

Notary ub le n and For Said Cou,~ end State
[Ptlnted Neme.J - \ \~'CLN ~ ~ v \""O -net'
commission Expires [Date]

iPrin1oo Name}

Notary Publl
Commission Expires (Date]

Commonwealtl"I of Pennsylvanl e • Notary Soal

TiffanyA. Schoener, Notary Public
Lancaster County
My commission 8)(plres July 12, 2023
Commission number 1070851
Membet, P11nnt'>yl~anla Ai.soc\allon ol Notaries
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EXHIBIT "A"

TRA.INlNG PLAN
AND
BUOGET
FOR

M.H. Eby, Inc.
PROJECT#3
Au;,u1 t 2 O19

Prepared By:
Jeff J anes
Business Consultant
DMACC Business Resomces
Des Moines Area Community College
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INTRODUCTION
M.H. Eby, Inc.

PROJECT# 3

ICOMPANY BACKGROUND
Eby is a third- generation, family run business, built on a heritage of
innovation since 1938. Their horse, livestock, flatbed, utility, and bulk
commodity trailers, along with our truck bodies, are engineered to perform
and built to last. They're desi gned with superi or structural integrity and
fabricated for remarkable durability. They have manufacturing faci lities in
Lancas ter County, PA, West Jefferson, OH, and Story City, IA.
!LOCATION OF PROJECT
1708 Eby Drive, Story City, IA 50248

IBASE HEAO COUNT
94

INUMBER OF NEW POSITIONS
24

IPREVfOUS PROJECTS
Project 1 in 2006
Proj ect 2 in 2007
!SUPPLEMENTAL INFORMATION
1 of the 24 new positions will he paid a wage greater than the $22,71 fiscal
2020 Story City Laborebed wage.

IPRELIMINARY DATE
9/14/ 18

IPROJECT ENO DATE
November 2022 for training and November 2029 for withhol ding
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LIST OF POSITIONS
Fareway Stores, Inc.
PROJECT#a
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

•Production Control
Service T echnlclan
Service T echnlclan
Service Technician
Fabricator
Service Technician
Service Technician
Fabricator
Fabricator
Sales Assistant

1

23.00
21.00
20.26
20.00
19.60

1
1
3

1
1
1

13
1
1

• All jobs above receive the supplem ental 1.5 %

Please 11st all company benefits below:

•

Medical Insurance

•

Dental Insurance
l.lfe Insurance

•
•

AO&D

•
•

401(k)
vacation
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19.50

19.00
18.50
17.50

'16.50

TRAJNIN·G BUDGET
FOR
M,H. Eby, Inc .
PROJECT#3
The training fund Is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the sSupplemental New JJobs Credit from Withholding (section 15.S.7 of
the Iowa Code, as amended).
The training plan de1alls the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$32,000

II.

SUPERVISORY SKILLS

$5,000

Ill,

TRAINING MATERIALS

$3,688

IV.

OMACC FEE

$

V.

ON THE JOB TRAINING

$40,687

TOT AL TRAINING BUDGET

$81 ,375

The training began Seotember 14, 2018 and WIii continue to November :?.022.
Upon receipt of proper documentation, reimbursement to M. H. EbY.! Inc. for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of M. H . Eby , Inc. with
written consent of the company and DMACC. Any revision will be flied to adjust this original plan.
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EXHIBIT 11 8"
LEGAL DESCRlPTfON OF PROJECT SfTE
SECTfON: 07

TOWNSHIP:85

11

RANGE:23 W1/2 SE PARCEL 8

11

SLIDE 209 PG 5 S

DESCRIPTION OF PERSONAL PROPERTY
Th~ project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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1.60E INFORMATION SHEET

M.H. Eby, Inc

Project Name

Project#

Preliminary Date

9/14/18
- -- - - -

Project Address

1708 Eby Drive. Story City_. IA 50248
(City, County)

Cont.act Person
Address

Loren Benner

Jeff Jancs
----------

Story County

Title

Chief Financial Officer

1194 Main Street, Blue Ball, PA 17506

Phone

FAX

717-354-1440

Email Address
Legal Name

Loren.Benner(@,mheby.com
M.H. Eby, Inc
-----'~----------------------

1194 Main Street, Blue Ball, PA 17506

Corporate Address
CEO

Training Consultant

M. Travis Eby
FAX

Phone
State and Year of Incorporation

717-355-2114

Pennsylvania 1974

Fed ID# 23-1 925398

S Con

IProduct or Service

NAlCS

Livestock trailers

Base Iowa Employment

94
-----------

Projected# of New Positions

24

0Yes

Date

9/14/18

Avg. Starting Salary

$19.03
------

(g!No

Projected Categories of Skills Training Needed:
fZI
Manufacturing Technology
I8l
Workplace Skills
181
Management/Supervisory Skills
D
Other

IEstimated Issuance

333111

£105,000

Organizational Change
Jnfonnation Technology
Biotechnology

Training Fund
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$81,375

NE'« POsrctON.S:

TRAINING FUND:
DMACC FEE IV:
AVAK.ABL.E 1RAINING:

PROJE;CT#f

M. H. Eby, fnC.

$ 81.375.00
$

!

TRAINING PLAN

2,4

$ 81,375.00

BUDGET CATEGORY

riw:NTmED NUBS
ANP DO>I.A!IMTION
Product Specific Training:
All employees are to be hired locally
and are, In nearly au cases, unfamjfrar
with lvestook 1raiters in general and
with Eby designs and products
specif,eaDy.

ANllCIPATF.D
PROJECT ourcoMES

Production, engt,-ing and
supesvisofy pe11;0nnel wll need to hav,
a C01111)rehensive blo'#ledge of our
producls' functlonaGties, as-• as hi
m s n ~ melhOd~ tllllZed
to procb;e products Vffllt consistent

with Eby standard$ and expectations.

IMPLEMENTATION
PLAN
Experienced per.,os1nel from the
e,dsiting Eby facilities WIii be heavUy
inVolved in providing onsite training
of the Iowa personnel in terms of
peoduCl c:ons1ruclion. deagri
ellafaderistlcs, quality requirements.
c1c. Some lrai~ to come from PA.

TOTAL

JO.B

COST

SKILL!

$54,375.00

10,000.00

$5,000.00

5,000.00

$59,315.00

15,000.00

SUl>ERVJSORY
TRAINDIG II

TRAJ'NlN'G

o.rr

MATERIALS ID

V

3.688.00

40,687.00

3,688.00

'40,687.00

Some I ~ ~nnef wiA be
given intensive prodllct-6P8(:if1C
training st the Penl'lSylvania alld Otio
faaities. Project full<1s ¥fill be used
to cove, ~ a f e~~
psrocipating in lhis traf'llng.

Profossloc,al Sldl1 Oevelopne(lt

The ~ Y eXpecis:
M.H. Eby, lne. employees need to
have a variety of skils In Older for then' • communication skills srnong !ti.
employees lo be Ql a high level
lo peffom, ttieir jobs etrecttw,ly wlhln
a llelffll e ~ These &kllls are • the abi1!y f o r e ~ 1o manage
lime and projects eff',c;:ier41y.
needed f o l ' ~ and ma113g1n
• Improved employee kno-.Medge d
all the way 1h rough to front.ftfle

employees.

human resources..

DMACC andfor outside vendors lo
explore Ge\'8111 lmt!ng Options.. Topic!

may Include lime management,
project ma!laiJenwtl!, speech dasaes.
ccmmunlcatlon skilS.
negotiation skffls, ar,d/or human
resources ~ures.

sass.

TOTA!.

0.00

TRAINING PLAN
PAGE 2
M. H. Eby, Inc.

IDENl'IFI.ED NEEDS
AND £XJ'LANATION

PROJECT# 1

ANTICTPATiro
PROJECT OIJ'l'COMES

TOTAL

lMPLEMffirA'nON
PLAN

JOB

BA1.A;',C£ BROUGHT FORWARD

$59,375.00

SKlLLI
15,000.00

uperienced personnel from ltle exisi!lng
Eby facilities will be heaYfy involved in

$10,000.00

10,000.00

$69,375.00

25,000.00

COST

SUPERVISORY
TRAINC'IC D

Tit<\JNING
MATERIALS ID

on
V

0.00

3,688.00

40,687.00

0.00

3,688.00

40,687.00

Technical Slclll Training:

Upon hire, many employees .,.;u be lacki Production, SCtVice, and e ngineering
the technical skills necessary to produc. personnel wil need to ~ve the technical
products accurately and efflclentty.
skills required to design. boild and servlc.
our products at a 1e',e1 which meels

customers' expectations.

providing technical trakang to our
petSOOnel In tenns of manufllc!uring

methodology. design concepts and
cnpabilities. service and repair praclices.
Employees may receive
primary and advanced lrainWlg
in welding, ~ne operation,

engineel'i/'lg/computer skils, elc.
Regulatory certilic3tions may be secured
for affected personnel (e.g . COL fO!'

servicemen, hazmat trainlrQ{OSHA
training for supe1'1iso!Slenvironme1'tal
compflance train!~ for engineers. Some
training wl take place on emplcyees'
oveltimc hOors in order to maiintail'I
production requirements during .--mal
hours..

TOTAL

TRAINING PLAN
PAGE J
COMPANY: M. H. Eby, Inc.
IOENTIFlEO NE.EDS ANO
EXPLANATION

PROJECT#1
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION

TOTAL

PLAN

COST
$69,375.00

Balance &ought Forward
Safety Tralnfnv,
Several e m ~ will be lriamiliar
E m ~ wll llave the knaMedge
'M1h lh& manulactl.ri:lg envronment aoc noodad to wot1c safely and productively
t h r o ~ our manul'ad<.ring system.
al rue unfamrler wllh cu- spec;lllc:
processes and machinery. Employee
health and safety is a key focus for
M.H.Ehy.

Employees ~

be trained by personnel
from the Pa. facility and fiom DMACC
on the Selfe operation r:A eq iap mant
spec!fic to otr operauon, e.g. IM!idfng

JOB
SKILL I

25,000.00

$5,000.00

5,000.00

$1,000.00

1,000.00

$75,375.00

31,000.00

SUPERVISORY

lRAINING

lRAJNING II

MATERIALS III

OJT

o.oo

3.688.00

V
40,687.00

0.00

3,688.00

.((),687.00

and a.«ting, press 'Mlfk. shears and

saws).
Employees win be trained by video/
~ e r presentations on 11'\0ra
generic safety t-Of)ic:s such as HMISI
Right to Know, lockoulflagotlt,
ergonomics, etc. This v.ill require the
pwcilase of video/computeripn:,jeciion
eq uipmeol for current and ongoi119

training requireme<1ts..
lbnufactlolring methodology:
Some employees. primarily engineering LeadctS wil haYC lhe MOV,tet1ge of
and SIJl)el'Vl$0ry "Wil requini 1niining in proven manufacbning phlosopt,ies
necessary to optimize. lhe efficiency
modem manufaduring rnelhods.
and effediVeness af all operations.

DMACC and Olh& vendors wil be
uli'ized ttJ provide eogineef'lng aoo
~ r y personlel ,,.;lh trainillg In
such topb as lean ope,aoon$, TPM.
Kanaan, oonti~ous improveroonl, and
others.

TOTAL

TRAINING PLAN
PAGE 4

COMPANY:M. H. Eby,

Inc.

PROJECT#1

l0£NTIJIIED NEEDS AN"O

A,, TIClPATEO PROJECT

EXPLANATION

OUTCOMES

Supervisory Training:
Most floor-level supervision will be
promoted from within. Many such
employees wil require training
regarding fair, elhlcal and compliant

treatment of subordinates as v,ett as
basic supervisory skills.

Supeivlsorswm have \he skills llfflled
to awroprialely motivate employees to
achieve company objectives. while
helping to make Eby a f\Jfulling and
rewarding place of employmenl for all
personnel.

lMPW::MENTATION

T OTAL

COST

Pl.A.Iii
8,1lance Brought Forward

$75,375.00

DMACC and other vendors "\'Al provide
supervisory training focused on
achieving objectives while malnlaining
the dignity of their suboldinates.. Some
vidl!o present.i6ons dea&ng 'M!h 1hese
Issues will also be Plltchased for

JOB
SUPERVISORY
TRAll'IING
TRAINll'iG n !\IAT£RlALS Ill
SKILL!
0.00
3,688.00
31,000.00

o.rr
V
40,687.00

5.000.00

SS.000.00

ongoing training needs.
Computer Trainln9

The company has an ev&r inc:n,asing

Expected outcomes:

need to keep its employees software
skins sharp. As the comp.any

- employees skilled to U$e various
types of soltwaNI.
- improve efficiency at ~ich worlt is
Clone in the organiz:alion.

continues to grow, $0ltware skits wil
help employees do !heir jobs mof'8
elfedive.ly and efficiently.

Training may be provided thro~
outside vendors and/or DMACC.
Training may include Microsott
produclS training s ooh as Exoel,
Word, Polfterpolnl. and othM. that
may appjy to M.H. Eby'$

$1.000.00

1,000.00

$81,375.00

32,000.00

business.

TOTAL

5,000.00

3,688.00

40,687.00

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College (Merged Area XI) in
the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, MarshaIJ, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 14th day of
October, 2019 at 4:00 p.m. at the Boone Campus of the College, 11 25 Hancock Drive, Boone,
Iowa 50036. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Grei ner
Cheryl Langston
Jim Knott
Dennis Presnall

l12f"

D

~

D

!:a'

D

g-

~

~

8

D

[2J

~

D

Matters were discussed concerning new jobs training programs involving the College and
the companies referred to in the attached resolution and the issuance of New Jobs Training
Certificates in order to fund the training programs. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled "A Resolution Directing the
Publication of a Notice of Intention to Issue Not to Exceed $1 0,720,000 Aggregate Principal
Amount of New Jobs Training Certificates". The resolution was moved and seconded, and after
due consideration of said resolution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members voted:

#3094634

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

~

D
D
D
D
D

[0

D
D
D
D
D
D
D
D
D

D

D
D

D
D
D
D

~

D
D

u:a
g

~

D

~

~

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

******

RESOLUTION
A RESOLUTION DIRECTING THE PUBLICATION OF A NOTICE OF
INTENTION TO ISSUE NOT TO EXCEED $10,720,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of th.e Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organ ized and existing under the Jaws of the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
aII or a portion of the cost of a "New Jobs Training Program," as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "SuppJemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Train ing
Program; and
WHEREAS , the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs, pursuant to the provisions of the Act
and the Supplemental Act, for the purpose of establishing new jobs training programs to educate
and train workers for new jobs with the Companies at their facil ities located or to be located in
the Merged Area served by the College (hereinafter collectively referred to as the "Projects"),
which Projects will be beneficial to the Companies and the College; and
WHEREAS, most of the Projects wilJ .include jobs which the Companies have agreed wi11
qualify for the supplemental new jobs credit from withholding authorized under the
Supplemental Act and the College has determined that the starting wages which the Companies
have agreed to pay make such jobs eligible for the supplemental new jobs credit from
withholding authorized under the Supplemental Act; and
WHEREAS, the Act and the Supplemental Act authorize the College to issue New Jobs
Training Certificates with respect to a single project or multiple projects and the College has
determined that it will be beneficial to the College and the Companies to issue New Jobs
Training Certificates under the Act and the Supplemental Act which will provide the aggregate
funding for all of the Projects; and

-2WHEREAS, the College has determined that the aggregate amount necessary to defray all
or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its Taxable New Jobs Training Certificates pursuant to the
provisions of the Act in an amount not to exceed $6,115,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in an amount not to exceed
$4,605,000 for the purpose of funding the Projects, paying costs of issuance, and funding
reserves and administrative expenses in the amounts set forth below opposite the name of each
Company:

Company
Fareway Stores, Inc.
GTI USA Inc.
lmpact70, Inc.
Tractor Zoom, Inc.
Symetra Life Insurance Company
Vertex Software, LLC
Fidelity & Guaranty Life Business
Services, Inc.
Hy-Vee, Inc.
Zirous, Inc.
Verbio North America Corporation
Windsor Window Company
Baker Mechanical, Inc. d/b/a Baker Group
Casey's Retail Company
Co-Line Welding, Inc.
Eurofins Scientific, Inc.
Hy-Line International
JDSO, Inc.
LaunchIT, Corp.
L D J Manufacturing, Inc.
Lely North America, Inc.
M.H. Eby, Inc
Murphy Tower Service, LLC
Precision, Inc.
PurFoods, LLC
T. C. & B. Corporate Wearables, Inc.
Vermeer Manufacturing Company d/b/a
Vermeer Corporation
M.G. Waldbaum Company d/b/a Michael
Foods Egg Products Company

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

Total
Amount

$122,500
90,000
55,000
50,000
40,000
485,000

$122,500
70,000
15,000
40,000

470,000
270,000
45,000
202,500
130,000
960,000
700,000
45,000
110,000
140,000
30,000
80,000
120,000
72,500
100,000
70,000
250,000
230,000
45,000

420,000
160,000
45,000
142,500
30,000
850,000
625,000
15,000
50,000
30,000
80,000
85,000
72,500
5,000
35,000
220,000
40,000
40,000

890,000
430,000
90,000
345,000
160,000
1,810,000
1,325,000
60,000
160,000
170,000
30,000
160,000
205,000
145,000
105,000
105,000
470,000
270,000
85,000

697,500

697,500

1,395,000

505,000

240,000

745,000

475,000

$245,000
$160,000
70,000
90,000
40,000
960,000
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WHEREAS, it is proposed to finance the costs of the Projects tlu-ough the issuance under
the Act of Taxable New Jobs Training Certificates (Multiple Projects 50-A) of the College in an
aggregate principal amount not to exceed $6,115,000 (the "Act Certificates") and through the
issuance under the Supplemental Act of Taxable New Jobs Training Certjficates (Multiple
Projects 50-B) of the College in an aggregate principal amount not to exceed $4,605,000 (the
"Supplemental Act Certificates") (the Act Certificates and the Supplemental Act Certificates are
referred to in the aggregate as the "Certificates"); and
WHEREAS, it is necessary to publish a notice of the proposal to issue the Certificates
and the right to appeal the decision of the Board of Directors to issue the Certificates, all as
required and provided for by Section 260E.6 of the Act and the Supplemental Act; and

WHEREAS, there has been presented to the Board of Directors a proposed form of
preliminary official statement for use in connection with the marketing of the certificates and the
members of the Board of Directors have had the opportunity to review and comment on the
proposed form of preliminary official statement;
NOW, THEREFORE, BE IT RESO.LVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary of the Board of Directors of the College is hereby directed
to give notice of intention to issue the Certificates, setting forth the amount and purpose thereof,
by publication at least once in a newspaper published and having a general circulation in Polk
County, Iowa. The notice shall be in substantially the following form:

-4NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MULTIPLE PROJECTS 50) OF
DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given of the intention of the Board of Directors of Des Moines Area
Community College (the "College") to issue not to exceed $6,115,000 aggregate principal
amount of the College's Taxable New Jobs Training Certificates (Multiple Projects 50-A) (the
"Act Certificates"), pursuant to the provisions of Chapter 260E of the Code of Iowa, and not to
exceed $4,605,000 aggregate principal amount of the College's Taxable New Jobs Training
Certificates (Multiple Projects 50-B) (the "Supplemental Act Certificates"), pursuant to the
provisions of Section I5A.7 of the Code of Iowa (the Act Certificates and the Supplemental Act
Certificates are referred to in the aggregate as the "Certificates''). The Certificates are to be
issued for the purpose of (i) providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at the following companies
(each individually, a "Company," and collectively, the "Companies") at the following locations
(each individually, a "Project," and collectively, the "Projects"), and (ii) paying costs of issuance
and funding reserves and administrative expenses:

Company
Fareway Stores, Inc.

GTIUSA Inc.

Impact7G, Inc.

Tractor Zoom, Inc.

Symetra Life Insurance
Company

Project
Location
715 8th Street
Boone, IA 50036

Maximum
Principal
Amount of
Act
Certificates

Maximum
Principal
Amount of
Supplemental
Act
Certificates

$122,500

$122,500

7601 Office Plaza Drive,
North
Suite 100
West Des Moines, IA 50266

90,000

70,000

95500 Hickman Road
Clive, IA 50325

55,000

15,000

10625 Justin Olive
Urbandale, IA 50322

50,000

40,000

4125 Westown Parkway
Suite 102
West Des Moines, IA 50266

40,000
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Vertex Software, LLC

2625 North Loop Drive
Ames, IA 50010

485,000

475,000

Fidelity & Guaranty Life
Business Services, Inc.

601 Locust Street - Floor 14
Des Moines, IA 50309

470,000

420,000

Hy-Vee, Inc.

5820 Westown Parkway
West Des Moines, IA 50266

270,000

160,000

1503 42nd Street, Suite 21 0
West Des Moines, IA 50266

45,000

45,000

Zirous, Inc.

Verbio North America
Corporation

59219 Lincoln Highway
Nevada, IA 50201

202,500

142,500

Windsor Window Company

900 S. 19th Street
West Des Moines, IA 50265

130,000

30,000

1600 S.E. Corporate Woods
Drive
Ankeny, IA 50021-7501

960,000

850,000

1 S.E. Convenience Blvd.
Ankeny, IA 50021

700,000

625,000

45,000

15,000

2200 Rittenhouse Street
Des Moines, IA 5032 1

110,000

50,000

191 5 Sugar Grove Avenue
Dallas Center, IA 50063

140,000

30,000

1300 S.E. Little Beaver Dr.
Suite 101
Grimes, IA 50111

30,000

4430 NW Urbandale Drive
Urbandale, IA 50322

80,000

80,000

120,000

85,000

Baker Mechanical, Inc. d/b/a
Baker Group

Casey' s Retail Company

Co-Line Welding, Inc.

Eurofins Scientific, Inc.

Hy-Line International
JDSO, Inc.

LaunchIT, Corp.

L D J Manufacturing, Inc.

1041 Cordova Avenue
Lyrmville, IA 5025 1

1833 Highway 163
Pella, IA 50219

-6Lely North America, Inc.

M.H. Eby, Inc

Murphy Tower Service, LLC

Precision, Inc.

Purfoods, LLC

775 250th Avenue
Pella, TA 50219

72,500

72,500

100,000

5,000

70,000

35,000

300 Southeast 14th Street
Pella, IA 50219

250,000

220,000

3210 SE Corporate Woods
Drive
Ankeny, IA 50021

230,000

40,000

45,000

40,000

697,500

697,500

505,000

240,000

1708 Eby Drive
Story City, IA 50248
20220 Highway 5
Carlisle, IA 5004 7

T. C. & B. Corporate
Wearables, Inc.

420 1st Avenue
Perra, IA 50220

Vermeer Manufacturing
Company d/b/a Vermeer
Corporation

1210 Venneer Road
Pella, IA 50219

M.G. Waldbaum Company
d/b/a Michael Foods Egg
Products Company

101 Delaware Street
Norwalk, IA 50211

Each Company shall be the initial owner and principal user of its respective Project.
Notice is further given that the Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the College is located, appeal the decision of
the Board of Directors in proposing to issue the Certificates. The action of the Board of
Directors in determining to issue the Certificates is final and conclusive unless the district court
finds that the Board of Directors has exceeded its legal authority. An action shall not be brought
which questions the legality of the Certificates, the power of the Board of Directors to issue the
Certificates, the effectiveness of any proceedings relating to the authorization of the Projects or
the authorization and issuance of the Certificates from and after fifteen days from the publication
of this notice.
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By Order of the Board of Directors of
Des Moines Area Community College

-8Section 2. That the preparation and distribution of a preliminary official statement in
accordance with Rule 15c2-12(b)(1) of the Securities Exchange Act of 1934, and in substantially
a form which is presented to this meeting and approved by the Controller of the College, is
hereby authorized and approved, such approval to be evidenced by the distribution of the
prelimina1y official statement, and any officer of the College is hereby authorized to execute a
ce1tificate indicating that such preliminary official statement is deemed final with the meaning of
Rule 15c2-12(b)(J) of the Securities Exchange Act of 1934.
Section 3. That the officers of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:

-9STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Conununity College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska,
Marion, MarshaJl, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify
that I have in my possession or have access to the complete corporate records of said College and
of its Board of Directors and officers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said transcript hereto attached is a true,
correct and complete copy of all of the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said College on October 14, 2019,
which proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of Meeting and
tentative agenda, a copy of which was timely served on each member of the Board and posted on
a bulletin board or other prominent place easily accessible to the public and clearly designated for
that purpose at the principal office of the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hom·s prior to the commencement of the meeting as required by said law and with members
of the public in attendance. l further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
Dated this 14th day of October, 2019.

Secret -y o the Board of Directors of the
Des Me+· s Area Community College

Boone, Iowa
October 14, 20 19
The Board of Directors of the Des Moines Area Community College (Merged Area XI) in
the Counties of Adair, Audubon, Boone, Canoll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 14th day of
October, 2019 at 4:00 p.m. at the Boone Campus of the College, 1125 Hancock Drive, Boone,
Iowa 50036. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name
Joseph Pugel, President
Kevin Halte1man
Felix Gallagher
Madelyn Tursj
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

Present

Absent

ur

D
D
D

[a'

~

~

(B"

D

~

D

Q/

B"
D

~

D
D

Matters were discussed concerning new jobs training programs involving the College and
the companies refened to in the attached resolution and the issuance of New Jobs Training
Certific ates in order to fund the training programs. Following a discussion of the proposal , there
was introduced and caused to be read a resolution entitled 11A Resolution Directing the
Advertisement for Sale of New Jobs Training Certificates". The motion was moved and
seconded, and after due consideration of said resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Haltennan
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dermis Presnall

#3094637

Moved

~

D
D
D
D
D
D
D

Seconded

Aye

Nay

D
D
D
D
D

Q-

D
D
D
D
D
D
D
D
D

~

D
D

~
D

IT?'
D

~

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

* ** * **

Attest:

RESOLUTION
A RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE
OF NEW JOBS TRAINING CERTIFICATES
WHEREAS, the Des Moines Area Community College (hereinafter referred to as the
"Coilege"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program," as that term is defined in the Act,
including the program costs, the pw·pose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
cred it fro m withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS> the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs>pursuant to the provisions oftbe Act
and the Supplemental Act for the purpose of establishing job training programs (hereinafter
referred to as the "Projects") to educate and train workers for new jobs with the Companies at
their facilities located or to be located in the Merged Area served by the College. which Projects
will be beneficial to the Companies and the College; and
WHEREAS, most of the Projects will include jobs which the Companies have agreed will
qualify for the supplemental new jobs credit from withholding authorized under the
Supplemental Act and the College has determined that the starting wages which the Companies
have agreed to pay make such jobs eligible for the supplemental new jobs credit from
withholding authorized under the Supplemental Act; and
WHEREAS, the Act and the Supplemental Act authorize the College to issue New Jobs
Training Certificates with respect to a single project or multiple projects and the College has
determined that it will be beneficial to the College and the Companies to issue New Jobs
Training Certificates under the Act and the Supplemental Act which will provide the aggregate
funding for aJl of the Projects; and
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WHEREAS, the College has detennined that the aggregate amount necessary to defray all
or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its Taxable New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $6,115,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in the amount of $4,605,000 for
the purpose of funding the Projects, paying costs of issuance, and funding reserves and
administrative costs in amounts not to exceed the amounts set forth below opposite the name of
each Company:

Company
Fareway Stores, Inc.
GTI USA Inc.
Impact7G, Inc.
Tractor Zoom, Inc.
Symetra Life Insurance Company
Vertex Software, LLC
Fidelity & Guaranty Life Business
Services, Inc.
Hy-Vee, Inc.
Zirous, Inc.
Verbio North America Corporation
Windsor Window Company
Baker Mechanical, Inc. d/b/a Baker Group
Casey's Retail Company
Co-Line Welding, Inc.
Emofins Scientific, Inc.
Hy-Line International
JDSO, Inc.
Launch.IT, Corp.
L D J Manufacturing, Inc.
Lely North America, Inc.
M.H. Eby, Inc
Murphy Tower Service, LLC
Precision, Inc.
PurFoods, LLC
T. C. & B. Corporate Wearables, Inc.
Vermeer Manufacturing Company d/b/a
Vermeer Corporation
M.G. Waldbaum Company d/b/a Michael
Foods Egg Products Company

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

Total
Amount
$245,000
$160,000
70,000
90,000
40,000
960,000

$122,500
90,000
55,000
50,000
40,000
485,000

$122,500
70,000
15,000
40,000

470,000
270,000
45,000
202,500
130,000
960,000
700,000
45,000
110,000
140,000
30,000
80,000
120,000
72,500
100,000
70,000
250,000
230,000
45,000

420,000
160,000
45,000
142,500
30,000
850,000
625,000
15,000
50,000
30,000
80,000
85,000
72,500
5,000
35,000
220,000
40,000
40,000

890,000
430,000
90,000
345,000
160,000
1,810,000
1,325,000
60,000
160,000
170,000
30,000
160,000
205,000
145,000
105,000
105,000
470,000
270,000
85,000

697,500

697,500

1,395,000

505,000

240,000

745,000

475,000

-3WHEREAS, it is proposed to finance the costs of the Projects through the issuance W1der
the Act of Taxable New Jobs Training Certificates (Multiple Projects 50-A) of the College in an
aggregate principal amount of $6,115,000 (the "Act Certificates") and through the issuance under
the Supplemental Act of Taxable New Jobs Training Certificates (Multiple Projects 50-B) of the
College in an aggregate principal amount of $4,605,000 (the "Supplemental Act Certificates")
(the Act Certificates and the Supplemental Act Certificates are referred to in the aggregate as the
"Certificates"); and
WHEREAS, the College has heretofore pursuant to resolution of the Board of Directors
directed the publication of a notice of the proposal to issue New Jobs Training Certificates with
respect to each of the Companies and the right to appeal the decision of the Board of Directors of
the College to issue the Certificates pursuant to the provis ions of the Act as required and
provided for by Section 260E.6 of the Act, the Supplemental Act and Section 147 of the Internal
Revenue Code of 1986; and
WHEREAS, the Board of Directors of the College is authorized to proceed on behalf of
the College with the sale of the Certificates, and has determined to select a date for the sale of the
Certificates, publish notice of the sale, and take all action necessary to proceed with the sale of
the Certificates on a basis favorable to the College and acceptable to the Board of Directors of
the College;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Certificates described herein be offered at public sale scheduled for
November 6, 2019, with the opening of bids at 10:00 o'clock a.m. in Room 30A of Building
Number 1, at the College in Ankeny, Iowa. The most favorable bid for each series shall be
accepted by the Controller of the College following the opening of bids and the Controller of the
College is hereby authorized to sell each series of the Certificates to the most favorable bidder for
cash, unless the Controller of the College determines to rej ect either or both of the most
favorable bids; provided that the Controller of the College shall not accept any bid that provjdes
a true interest cost that exceeds 3.50%. The most favorable bidder for each series shall be the
bidder whose bid produces the lowest true interest cost, computed as the discount rate which,
when used with semiannual compounding to determine the present value of the principal and
interest payments as of the date of the Certificates, produces an amount equal to the purchase
price. In the event two or more bids state the lowest true interest cost, the sale of the Certificates
will be awarded by lot.
Section 2. That the Secretary of the Board of Directors of the College shall cause to be
published, in compliance with Chapter 75 of the Code of Iowa, notice of the sale of the
Certificates at least once, the last one of which shall be not less than four nor more than twenty
days before the sale in a legal newspaper, printed whoIJy in the English language, published in
the coW1ty of or a county contiguous to the place of sale. The notice shall be in substantially the
following form with such variations therein (including, but not limited to, the completion of the
omissions therein, the dete1mination or modification of the maturity schedule and tax-exempt
status for the Certificates, the maturities of the Certificates, terms and date of sale and any

-4appropriate reduction in the principal amount of the Certificates) as shall be approved by the
officers of the College. Terms of the Certificates and the use of electronic bidding as set forth in
the notice, to the extent not varied by the officers of the College, are approved and incorporated
herein by reference:

NOTICE OF BOND SALE
DES MOINES AREA COMMUNITY COLLEGE
NEW JOBS TRAINING CERTIFJCATES
The Des Moines Area Community College (Merged Area XI) (the "College") of the
Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek,
Shelby, Story and Warren (the "Merged Area"), State of Iowa, will receive bids in Room 30A of
Building Number I at the College in Ankeny, Iowa, at 10:00 o'clock a.m., Central Time, on
Monday, November 6, 2019 for the purchase of the following New Jobs Training Certificates (in
the aggregate, the "Bonds"):

$6,115,000
Des Moines Area Cornmtmity College
Taxable New Jobs Training Certificates
(Multiple Projects 50·A)
(the "Series A Bonds")
$4,605,000
Des Moines Area Community College
Taxable New Jobs Training Certificates
(Multiple Projects 50-B)
(the "Series B Bonds")
The Series A Bonds are to be issued for the purpose of financing job training programs
under Chapter 260E of the Code of Iowa, as amended (the "Act") and the Series B Bonds are to
be issued for the purpose of financ ing job training programs under Section 15A.7 of the Code of
Iowa, as amended (the "Supplemental Act").
Separate sealed or electronic bids for each series of Bonds will be received at the office of
the President of the College at any time prior to 10:00 o'clock a.rn. , Central Time, on the date of
the sale. The most favorable bids will be accepted by the College following the opening of bids
and be sold to the most favorable bidders for cash, wtless the College detennines to reject either
or both of the most favorable bids. The most favorable bidder for each series shall be the bidder
whose bid produces the lowest true interest cost, computed as the discount rate whic~ when used
with semiannual compounding to determine the present value of the principal and interest
payments as of the date of the Bonds, produces an amount equal to the purchase price. In the
event two or more bids state the lowest true interest cost, the sale of the Bonds will be awarded
by lot.
The College reserves the right to reduce the principal amount of the Bonds to be sold on
the date of the sale on the basis of the bids received and market conditions and will adjust the
purchase price proportionately.
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ELECTRONIC BIDS: The College assumes no responsibility or liability for bids submitted
electronically. Notice is hereby given that electronic bids will be received via PARITY®, in the
manner described herein, until 10:00 a.m., Central Time on Monday, November 6, 2019, but no bid
will be received after that time.

If any provisions in thls Notice of Bond Sale conflicts with information provided by an
electronic bidding service, these terms of bond sale shall control. For further information about
electronic bidding or PARITY®, potential bidders may contact Independent Public Advisors, LLC,
the College's financial advisor, or i-Deal LLC, 1359 Broadway, Second Floor, New York, New
York 10018, (212) 849-5000 or(800) 850-7422.
BOND DETAILS: The Bonds are in the aggregate principal amounts set forth above, to
be dated the date of delivery, to be in the denomination of $5,000, or any integral multiple
thereof designated by the successful bidder within forty-eight hours of acceptance of the bid, and
to mature as follows:
Princigal Amount
Series A Bonds

Series B Bonds

$ 100,000

$ 100,000

360,000
425,000
505,000
720,000
880,000
970,000
1,065,000
1,090,000

245,000
315,000
375,000
550,000
665,000
730,000
800,000
825,000

Maturity
{June 1)
2021
2022
2023
2024
2025

2026
2027
2028
2029

Interest on the Bonds will be payable on June 1, 2020 and semiannually thereafter on
each June 1 and December 1 until the principal on the Bonds is paid in full. Interest will be
computed on the basis of a 360-day year of twelve 30-day months. Principal and interest will be
payable by UMB Bank, N.A., West Des Moines, Iowa, the Paying Agent for the College.
AUTHORITY: The Series A Bonds are issued under the authority of Chapter 260E of
the Code of Iowa, as amended, and the Series B Bonds are issued under the authority of Section
15A. 7 of the Code of Iowa, as amended.
PURPOSE: The proceeds of the issuance of the Bonds will be used to finance the
trajning of workers (the "Projects"), including the costs of the issuance of the Bonds and the
funding of reserves and administrative expenses, in new jobs at the following companies (the
"Companies") at the following locations:
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Company
Fareway Stores, Inc.

Project
Location
715 8th Street
Boone, IA 50036

GTI USA Inc.

7601 Office Plaza Drive, North
Suite 100
West Des Moines, IA 50266

Impact7G, Inc.

95500 Hickman Road
Clive, IA 50325

Tractor Zoom, Inc.

10625 Justin Drive
Urbandale, IA 50322

Symetra Life Insurance Company

Vertex Software, LLC

4125 Westown Parkway
Suite 102
West Des Moines, IA 50266
2625 North Loop Drive
Ames, IA 50010

Fidelity & Guaranty Life Business Services, Inc.

60 I Locust Street - Floor 14
Des Moines, IA 50309

Hy-Vee, Inc.

5820 Westown Parkway
West Des Moines, IA 50266

Zirous, Inc.

1503 42nd Street, Suite 210
West Des Moines, IA 50266

Verbio North Aroerica Corporation

59219 Lincoln Highway
Nevada, IA 5020 I

Windsor Window Company

900 S. 19th Street
West Des Moines, IA 50265

Baker Mechanical, Inc. d/b/a Baker Group

1600 S.E. Corporate Woods
Drive
Ankeny, IA 50021-7501

Casey's Retail Company

I S.E. Convenience Blvd.
Ankeny, IA 50021
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Co-Line Welding, Inc.

1041 Cordova Avenue
Lynnville, IA 50251

Eurofins Scientific, Inc.

2200 Rittenhouse Street
Des Moines, IA 5032 1

Hy-Line International

JDSO, Inc.

LaunchIT, Corp.

191 5 Sugar Grove Avenue
Dallas Center, IA 50063
1300 S.E. Little Beaver Drive
Suite 101
Grimes, IA 5011 1
4430 NW Urbandale Drive
Urbandale, IA 503 22

L DJ Manufacturing, Inc.

1833 Highway 163
Pella, IA 50219

Lely North America, Inc.

775 250th Avenue
Pella, IA 50219

M.H. Eby, Inc

Murphy Tower Service, LLC

1708 Eby Drive
Story City, IA 50248
20220 Highway 5
Carlisle, IA 50047

Precision, Inc.

300 Southeast 14th Street
Pella, IA 50219

PurFoods, LLC

3210 SE Corporate Woods
Drive
Ankeny, IA 50021

T. C. & B. Corporate Wearables, inc.

420 1st Avenue
Perra, IA 50220

Vermeer Manufacturing Company d/b/a
Venneer Corporation

1210 Venneer Road
Pella, IA 50219

M.G. Waldbaum Company d/b/a Michael Foods
Egg Products Company

l 01 Delaware Street
Norwalk, IA 50211

-5The Projects are undertaken pursuant to Industrial New Jobs Training Agreements. The
proceeds of the issuance of the Bonds will also be used to pay related administrative costs of the
new jobs training programs, fund reserves and pay costs of issuance.
SECURITY: The Series A Bonds are secured by a special fund of the College into which
are deposited a new j obs credit from withholding taxes authorized under the Act and to be
received or derived from new employment resulting from each of the Projects.
The Series B Bonds are secured by a special fund of the College into which are deposited
a supplemental new jobs credit from withholding taxes authorized under the Supplemental Act
and to be received or derived from new employment resulting from most of the Projects.

In addition> each series of Bonds is secured by a special standby tax assessed upon all
taxable property within the Merged Area to the extent necessary to pay principal and interest on
the Bonds.
PARITY BONDS: The College reserves the right to issue additional bonds payable from
the same sources and ranking on a parity with each series of the Bonds.
INTEREST RA TE AND BIDDING REQUIREMENTS: The two series of Bonds shall
be sold separately. Bidders may bid on one or both series of Bonds. The Bonds shall bear
interest at a rate or rates to be fixed by the bids therefor, expressed in multiples of 1/8 or 1/20 of
1%, or both. No Bond shall bear more than one interest rate, all Bonds of a series maturing in
any one year shall carry the same interest rate, and each rate of interest specified for Bonds of any
matmity shall not be less than a rate of interest specified for an earlier maturity of the same
series. No proposal for the purchase of less than all of the Bonds of the same series or at a price
less than $6,078,310 (99.4%) plus accrued interest for the Series A Bonds and $4,577>370
(99.4%) plus accrued interest for the Series B Bonds will be considered. Each bid shall state the
total interest cost, total premium or discount, the net interest cost to the College and the true
effective interest rate thereunder> but such statements shall not be considered a pait of the bid.
TERlvl BONDS: Term Bonds are not permitted.
BID SECURITY: A Good Faith Deposit ("Deposit") in an amount equal to $61,150 (1%)
in the case of the Series A Bonds and $46,050 (1 %) in the case of a bid for the Series B Bonds is
required from the lowest bidder for each series of Bonds. The lowest bidder for each series is
required to submit its Deposit to the College or its Financial Advisor either (i) in the form of a
cashier's check payable to the order of the Treasurer of the College prior to the opening of bids>
or (ii) by wire transfer as instructed by the College or its Financial Advisor not later than 1:30
p.m. Des Moines, Iowa time on the day of sale of the Bonds. If a Deposit is not so received> the
College may reject the bid of the lowest bidder for a series and direct that the next lowest bidder
for that series submit a Deposit and thereafter award the sale of that series of Bonds to that
bidder. No interest on the Deposits will accrue to any Purchaser. The Deposits will be applied to
the purchase price of the Bonds. In the event a Purchaser fails to honor its accepted bid, the
Deposit will be retained by the College. Checks of the unsuccessful bidders will be promptly
returned to each bidder's representative or by registered mail.
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REGISTRATION: The Bonds will be registered as to principal and interest. UMB Bank,
N.A., West Des Moines, Iowa, will act as registrar of the Bonds and transfer agent for the
College.
PRIOR REDEMPTION: Any Series A Bonds maturing on or after June 1, 2028, are
subject to redemption prior to their stated maturities, in whole or from time to time in part, in
numerical order, on June 1, 2027, or on any date thereafter at the option of the College, upon
terms of par plus accrued interest to the date of call. Any Series B Bonds maturing on or after
June 1, 2028, are subject to redemption prior to their stated maturities, in whole or from time to
time in part, in numerical order, on June 1, 2027, or on any date thereafter at the option of the
College, upon terms of par plus accrued interest to the date of call.
BOOK ENTRY SYSTEM: The Bonds will be issued by means of a book entry system
with no physical distribution of Bonds made to the public. The Bonds will be issued in fully
registered form and one Bond, representing the aggregate principal amount of the Bonds
maturing in each year, will be registered in the name of Cede & Co. as nominee of The
Depository Trust Company ("DTC"), New York, New York, which will act as securities
depository of the Bonds. Individual purchases of the Bonds may be made in the principal amount
of $5,000 or any multiple thereof of a single maturity through book entries made on the books
and records of DTC and its pru.ticipants. Principal and interest are payable by the registrar to
DTC or its nominee as registered owner of the Bonds. Transfer of principal and interest
payments to participants of DTC will be the responsibility of DTC; transfer of principal and
interest payments to beneficial owners by participants will be the responsibility of such
participants and other nominees of beneficial owners. The Purchaser, as a condition of delivery
of the Bonds, wi II be required to deposit the Bonds with DTC.
DELIVERY OF BONDS: The Bonds will be delivered, without expense to the
purchasers, at any mutually acceptable bank or trust company in the United States, upon full
payment in immediately available cash or federal funds. The Bonds are expected to be delivered
within thhty days after the sale. Should delivery be delayed beyond sixty days from date of sale
for any reason, except failure of performance by the purchasers, the purchasers may withdraw
their bids and thereafter their interest in and liability for the Bonds will cease and their bid
security will be returned without interest. When the Bonds are ready for delivery, the College
may give the successful bidders five working days notice of the delivery date and the College
will expect payment in full on that date, otherwise reserving the right at its option to determine
that the bidders have failed to comply with the offers of purchase. Accrued interest to the date of
delivery of the Bonds shall be paid by the purchasers at the time of delivery.
OFFICIAL STATEMENT: Prior to the date of sale of the Bonds, potential underwriters
may obtain copies of a prelirninru.y official statement in accordance with Rule 15c2-12(b)( 1)
under the Securities Exchange Act of 1934 (the "Act"), the notice of sale and official bid fonns
may be obtained from the Financial Advisor to the College, Independent Public Advisors, LLC,
8805 Chambery Blvd, Suite 300 #114, Johnston, Iowa 50131 , (515) 259-8193, or electronically
at www.munihub.com. The College will provide the purchasers of the Bonds with copies of a
final official statement in accordance with Rule 15c2-12(b)(3) under the Act.
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INTEREST TAXABLE: The interest on both the Series A Bonds and the Series B Bonds
will be incJudable in gross income for federal income tax purposes.
CONTINUING DISCLOSURE: The College will agree in the Resolution to be adopted
on the date of sale to provide or cause to be provided, in accordance with the requirements of
Rule J 5c2-12 (the "Rule") promulgated by the Securities and Exchange Conunission, (i) on or
prior to January 1, 2020 and on or prior to January 1 of each year thereafter, certain annual
financial information and operating data, including audited financial statements for the preceding
fiscal year (provided that the College shall not be obligated to provide the audited financial
statements referred to herein until the later of January 1 of any year or thirty days after receipt of
such audited financial statements by the College), generally consistent with the information
contained or cross-referenced in the Official Statement, (ii) timely notice of the occurrence of
certain events with respect' to the Bonds, and (iii) timely notice of a failure by the College (of
which the College has knowledge) to provide the required annual financial information OD or
before the date specified in (i) above. Each purchaser's obligation to purchase Bonds shall be
conditioned upon its receiving, at or prior to the delivery of the Bonds, in form and substance
satisfactory to the purchasers, evidence that the College has made the undertaking set forth in the
prior sentence in a written agreement or contract for the benefit of the holders of the Bonds.
CUSIP NUMBERS: It is anticipated that the Bonds will be printed with CUSIP numbers,
unless otherwise requested by the purchaser. In DO event will the College be responsible for or
Bond Counsel or Financial Advisor review or express any opinion of the correctness of such
numbers, and incorrect numbers on said Bonds shall not be cause for the purchasers to refuse to
accept delivery of the Bonds.
RATINGS: The Bonds will be rated by Moody's Investors Service, Inc.
LEGAL OPINION: The Bonds will be sold subject to the opinion of Davis, Brown,
Koehn, Shors & Roberts, P.C. , Attorneys, of Des Moines, Iowa, which will be furnished without
expense to the purchasers of the Bonds at the delivery thereof. Except to the extent necessary to
issue their opinion as to the legality of the Bonds, the attorneys will not examine or review or
express any opinion with respect to the accuracy or completeness of documents, materials or
statements made or furnished in connection with the sale, issuance or marketing of the Bonds.
RIGHTS RESERVED: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests of the public.
Dated this 14th day of October, 2019.

rlow, Secretary of the Board of
Directo
of the Des Moines Area
Community College
(end of notice)

-8Section 4. That the preparation and distribution of a preliminary official statement in
accordance with Rule l 5c2-12(b)(1) of the Securities Exchange Act of 1934, and in substantially
the form presented to this meeting and which is approved by the Controller of the College, is
hereby authorized and approved, such approval to be evidenced by the distribution of the
preliminary official statement, and any officer of the College is hereby authorized to execute a
certificate indicating that such preliminary official statement is deemed final with the meaning of
Rule 15c2-12(b)(1) of the Securities Exchange Act of 1934.
Section 5. That the Board of Directors of the College hereby finds and determines that
the procedures to be used for the receipt of facsimile and electronic bids as set forth in the Notice
of Bond Sale will provide reasonable security and maintain the integrity of the competitive
bidding process, and facilitate the delivery of bids by interested pat1ies under the circumstances
of the sale of the Certificates.
Section 6. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 7. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska,
Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify
that I have in my possession or have access to the complete corporate records of said College and
of its Board of Directors and officers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said transcript hereto attached is a true,
correct and complete copy of all of the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said College on October 12, 2018,
which proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of Meeting and
tentative agenda, a copy of which was timely served on each member of the Board and posted on
a bulletin board or other prominent place easily accessible to the public and clearly designated for
that purpose at the principal office of the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said Jaw and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the CoIJege or the right of the individuals named therein as officers to
their respective positions.
Dated this 14th day of October, 2019.

of the Board of Directors of the
Des Moines Area Community College

APPENDIX C

FORM OF
CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure Certificate dated as of November_, 2019 (the "Continuing
Disclosure Certificate") is executed and delivered by Des Moines Area Community College (the
"College"), in co1U1ection with the issuance of Taxable New Jobs Training Certificates, Multiple
Projects 50-A in the principal amount of $6,115,000 and Multiple Projects 50-B in the principal
amount $4,605,000 (the " Bonds"). The Bonds were issued pursuant to a Resolution approved by
the College on November 11 , 20 19 (the ''Resolution").
(a) (1) The College hereby agrees, in accordance with the provisions of Rule 15c2-l 2 (the
"Rule"), promulgated by the Securities and Exchange Commission (the "Commission") pursuant
to the Securities Exchange Act of 1934, to provide or cause to be provided, to the Municipal
Secmities Rulemaking Board (the "MSRB") in an electronic format as prescribed by the MSRB
and accompanied by identifying information as prescribed by the MSRB, the following annual
financial information and operating data (commencing with the fiscal year ending June 30, 2019):
(i)
audited financial statements prepared in accordance with generally accepted
accounting principles; and
(ii)
tables, schedules or other inf01mation showing the type of information
contained in the following tables of the official statement of the College used in
colUlection with the sale of the Bonds (the "Official Statement"), under the
following captions:
Trend of Valuations
Direct Debt
Levies and Tax Collections
Tax Rates
Funds on Hand (Cash and Investments as of September 30, 2019)
All of such annual financial information and operating data may be provided by cross
reference to other docwnents, primarily other official statements, to be provided to the MSRB. If
information is provided by cross reference to a final official statement, such final official statement
must be available from the MSRB. The ColJege reserves the rjght to modify from time to time the
specific types of information provided or the format of the presentation of such info1mation, to the
extent necessary or appropriate in the judgment of the College; provided that, the College agrees
that any such modification will be done in a manner consistent with the Rule.
(2)
Such annual information and operating data described above is expected to be
available on or before January 1 of each year for the fiscal year ending on the preceding June 30
and will be made available, in addition to the MSRB, to each holder of Bonds who makes request
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for such information; provided that, audited financial statements need not be provided until the
later of January I of each year or thirty (30) days after receipt of such audited financial statements
by the College.

(b)
The College agrees to provide or cause to be provided, in a timely manner not in
excess often business days from occurrence, to the MSRB, notice of the occurrence of any of the
following events with respect to the Bonds:
(1)

principal and interest payment delinquencies;

(2)

non-payment related defaults, if material ;

(3)

unscheduled draws on debt service reserves, if any, reflecting financial
difficultjes;

(4)

unscheduled draws on credit enhancements, if any, reflecting financial
difficulties;

(5)

substitution of credit or liquidity providers, if any, or their failure to
perform;

(6)

adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Fonn 5701-TEB) or other material notices or determinations with
respect to the tax status of the Series A Certificates, or other material events
affecting the tax status of the Series A Certificates;

(7)

modifications to rights of Bondholders, if material;

(8)

Bond calls, if material, and tender offers;

(9)

defeasances;

(1 0)

release, substitution, or sale of property securing repayment of the Bonds,
if material;

(11)

rating changes;

(12)

bankruptcy, insolvency, receivership or similar events of the College;

(13)

consummation of a merger, consolidation, or acquisition involving the
College or the sale of all or substantially all of the assets of the College,
other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the temunation of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material;

(14)

appointment of a successor or additional trustee or the change of name of a
trustee, if material;

(15)

incurrence of a financial obligation of the College, if material, or agreement
to covenants, events of default, remedies, priority rights, or other similar
terms of a financial obligation of the College, any of which affect security
holders, if material; and

( 16)

default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation of the College,
any of which reflect financial difficulties.

As used herein, the term financial obligation means a (i) debt obligation; (ii)
derivative instrument entered into in connection with, or pledged as security or a source of
payment for, an existing or planned debt obligation; or (iii) guarantee of (i) or (ii). The
term financial obligation shall not include municipal securities as to which a final official
statement has been provided to the Municipal SecU1ities Rulemaking Board ("MSRB")
consistent with the Rule.
As used herein, "material'' means a fact to which a substantial likelihood exists that
a reasonably prudent investor would attach importance thereto in deciding to buy or sell a
Bond or, ifnot disclosed, would significantly alter the total information otherwise available
to an investor from the Official Statement, the information disclosed under this Section, or
information generally available to the public. Notwithstanding the foregoing sentence, a
fact is "material" ifit is an event or condition that would be deemed "material" for purposes
of the purchase or sale of a Bond within the meaning of applicable federal securities laws,
as interpreted at the time of discovery of the occurrence of the event or condition.
The College may from time to time choose to provide notice of the occurrence of
certain other events, in addition to those listed above, if, in the judgment of the College,
such other event is a material fact with respect to the Bonds, but the College does not
undertake to commit to provide any such notice of the occurrence of any material fact
except those events listed above.
(c)
The College agrees to provide or cause to be provided, in a timely manner,
to the MSRB, notice of a failure by the College to provide the annual :financial infonnation
with respect to the College described in Section (a) above on or prior to the dates set forth
in Section (a) above.
(d)
The College reserves the right to terminate its obligation to provide annual
financial infonuation and notices of the events set forth above, if and when the College no
longer remains an obligated person with respect to the Bonds within the meaning of the
Rule; the College will provide notice of such termination to the MSRB.
(e)

The Col1ege agrees that its undertaking pursuant to the Rule as set forth in

this Continuing Disclosure Certificate is intended to be for the benefit of the holders of the
Bonds and shall be enforc eable by the holders of the Bonds; provided that, the right of the
holders of the Bonds to enforce the provisions of this undertaking shall be limited to a right
to obtain specific enforcement of the College's obligations hereunder and any failure by
the College to comply with the provisions of this undertaking shall not be an event of
default with respect to the Bonds under Section 16 hereof.

( f)
The College redeemed all of the outstanding principal amount of two series
of its new jobs training certificates on July 31, 20 14, and provided a notice of the
redemption more than ten business days after the redemption. However, the College
believes that because all of the holders of the certificates redeemed received notice of the
redemption, the notice was not material and therefore not required.
In 2017, the College became aware of late fili ngs. Specifically, the College did not
timely file disclosure related to its Student Housjng Revenue Bonds (fiscal year 2012), its
now-matw·ed 2004 Plant Fund Capital Notes (fiscal years 2012-20 14) and its 2015 Plant
Fund Capital Notes (fiscal years 2015 and 2016). Although al l information required by the
related disclosw·e agreements was submitted and available to the MSRB through the
EMMA repository prior to the established deadline, only the CUSJPs related to the
College's New Job's Training Certificates were associated with the filings. Required
filings to provide the association have been subsequently made, and steps have been taken
to avoid future mis-filings.
Due to an administrative error by the paying agent, the interest on two series of the
College's New Jobs Training Certificates was paid twelve days late on June 13, 2018.
Subject to the foregoi ng, the College represents that it has not failed to provide the
annual financial information with respect to the College required under any other
agreements or resolutions of the College entered into in connection with the issuance of
bonds by the College.

This Continuing Disclosure Certificate shall be governed by and construed in accordance
with the laws of the State of Iowa.

DES MOINES
COLLEGE

Address:

AREA

COMMUNITY

nt of the B
of Directors
2006 South Ankeny Boulevard

Ankeny, Iowa 50023

Boone, Iowa
October 14, 2019
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Presenl

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Haltennan
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston
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Matters were discussed concerning a 28E Agreement between the College and Iowa
Lakes Conununity College. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "A Resolution Approving the Form and Content and
Execution and Delivery of a 28E Agreement Between Iowa Lakes Community College and Des
Moines Area Community College." The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Fred Greiner
Cheryl Langston
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

* *** *
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A 28E AGREEMENT BETWEEN IOWA
LAKES COM:MUNITY COLLEGE AND DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as
DMACC11) , is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter refe1Ted to as the 11 Act"), to provide a "New Jobs Training
Program" as that term is defined in the Act, the purpose of which is to encourage industry and
trade to locate and expand within the State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of the residents of the State; and

11

WHEREAS, Iowa Lakes Community College (hereinafter referred to as "Iowa Lakes"), is
also an area conununity college and a body politic organized and existing under the laws of the
State of Iowa, and is authorized and empowered by the Act to provide a "New Jobs Training
Program" the purpose of which is to encourage industry and trade to locate and expand within
the State of Iowa (the "State") in order to create jobs and employment opportunities and to
improve the economic welfare of the residents of the State; and
WHEREAS, under the Act, a community college may fund the costs of job training
programs by issuing new jobs training certificates payable from a diversion of withholding taxes
of the employees who are the subject of the new jobs training program and supported by a
standby levy on all of the taxable property in the merged area comprising the conununity
college;and
WHEREAS, in order to promote efficiency in the funding of new jobs training programs,
Iowa Lakes wishes to arrange for the funding of some of the new jobs training programs to be
undertaken by Iowa Lakes through the issuance by DMACC of new jobs training certificates to
fund new jobs training programs at both DMACC and Iowa Lakes; and
WHEREAS, public agencies may enter into an agreement for joint and cooperative action
pursuant to Iowa Code Chapter 28E ("Chapter 28E"); and
WHEREAS, DMACC and Iowa Lakes believe an agreement should be entered into
pursuant to Chapter 28E, which agreement will be to their mutual advantage in meeting the
needs of their respective constituencies, to set forth their rights and obligations relating to the
issuance of certain new jobs training certificates in order to provide funding for certain new jobs
training programs at Iowa Lakes; and

WHEREAS, a 28E Agreement Concerning Job Training Programs, in the form and with
the contents set forth in Exhibit 11 A" attached hereto, has been negotiated by DMACC and Iowa
Lakes;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section L That the 28E Agreement Concerning Job Training Programs, in the form and
with the contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved
and the President of DMACC is hereby authorized to execute said 28E Agreement Concerning
Job Training Programs, said 28E Agreement Concerning Job Training Programs, which
constitutes and is hereby made a pru.t of this Resolution, to be in substantially the form, text and
containing the provisions set forth in Exhibit "A" attached hereto.
Section 2. That officials of DMACC are hereby authorized to take such further action as
may be necessary to can-y out the intent and purpose of this Resolution.
Section 3. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of October, 2019.

Attest:
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STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the tight of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of October, 2019.
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Return to P1·eparer Infonnation: (name, address and phone number}
David B. VanSickel, 215 10th Street, Suite 1300, Des Moines, IA 50309, Phone: (515) 288-2500
Taxpayer Information: (name and complete address)
Des Moines Area Community College, 2006 South Ankeny Boulevard, Ankeny, Iowa 50021

28F, AGREEMENT CONCERNING JOB TRAINING PROGRAMS

I?

This 28E Agreement (the ''Agreemenf') is made and entered into on the
day of
, 20 t 9 (the "Effective Date"), by and between Des Moines Area Community
College, an Iowa community college, of 2006 South Ankeny Boulevard, Ankeny, Iowa 50021
("DMACC") and Iowa Lakes Community College, an Iowacomniunity college, of 19 S. 7th Street,
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Estherville, Iowa 51334 ("Iowa Lakes»).

WITNESSETH:
WHEREAS, DMACC is a community college organized and existing under Chapter 260C
of the Code of Iowa which provides various educational programs; and
WHEREAS, Iowa Lakes is a community college organized and existing under Chapter
260C of the Code of Iowa which provides various educational programs; and
WHEREAS, DMACC and Iowa Lakes both provide job training programs under Chapter
260E of the Code of Iowa e'Chapter 260E"); and

WHEREAS, under Chapter 260E, a commW1ity college may fund the costs of job training
programs by issuing new jobs training certificates payable from a diversion of withholding taxes
of the employees who al'e the subject of the new jobs training program and supported by a standby
levy on all of the taxable property in the merged area comprising the community college; and
WHEREAS, in order to promote efficiency in the funding of new jobs training programs,
Iowa Lakes and DMACC wishes to arrange for the ftmding of some of its new jobs training

programs to be undertaken by Iowa Lakes and DMACC through the issuance by Iowa Lakes and
DMACC of new jobs training certificates to fund new jobs training programs at both DMACC and
Iowa Lakes; and
WHEREAS, DMACC and Iowa Lakes is willing to issue new jobs training ce1tificates to
fund from time to time new jobs training programs at both community colleges in accordance with
this Agreement; and
WHEREAS, public agencies may enter into an agreement for joint and cooperative action
pursuant to Iowa Code Chapter 28E ("Chapter 28E"); and,
WHEREAS, DMACC and Iowa Lakes believe this Agreement should be entered into
pursuant to Chapter 28E, which Agreement will be to their mutual advantage in meeting the needs
of their respective constituencies and to set fo1th their rights and obligations relating to the issuance
of ce11ain new jobs training certificates in order to provide funding for ce11ain new jobs training
prog1·ams at DMACC and Iowa Lakes:
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, each for the other, DMACC and Iowa Lakes agree, pursuan1 to the provisions of Chapter
28E, as follows:
1.
Purpose. This Agreement is entered into pursuant to U1e provisions of Jowa Code
Chapter 28E. The purpose of this Ag1·eemcnt is to set forth the terms of the agreement pursuant to
which DMACC and Iowa Lakes will assist with the funding of ce11ain new johs training progrnms
pursuant to Chapter 260E at DMACC and Iowa Lakes for certain employers within DMACC and
Iowa T,akes' s merged areas by issuing new jobs training ce1tificates for the funding of certain new
jobs Lraining progl'ams at both DMACC and Iowa Lakes.
2.
Administration. DMACC and Iowa Lakes shall each designate an agent to deal
with any issues arising under this Agreement. Final resolution of any issues brought on which the
agents cannot agree shalt be decided hy the then serving Presidents ofDMACC and Iowa Lakes.
In the event the Presidents are unnble to come to an agreement the issue should be submitted to
binding arbitration pursuant to the rules of the American Arbitration Association, with such
arbitration being held in Polk County, Iowa. The costs of any such arbitration shall be borne
equally by the parties. When used throughout this Ag1·eement, decisions or approvals to be made
by DMACC, Iowa Lakes, or both, shaJl be made by DMACC or Iowa J,akes's designated agents
under this Paragraph 2. Decisions or recommendations made by the agents shall be binding upon
DMACC or Iowa Lakes unless written notice is received by the other party in advance of the
agent's decision indicating the agent no longer has the authority to bind DMACC or Iowa Lakes.
If DI\1ACC or Iowa Lakes shall revoke the authority of their agent under this Paragraph 2, they
shall immediately desjgnate a successor agent.
3.
Funding of New Jobs Training Programs. Iowa Lakes shall identify in writing to
DMACC those employers for which Iowa Lakes desires DMACC to issue new jobs training
ce11ificatcs oil its behalf. As well, DMACC shall identify in writing to Iowa Lakes those employers
for which DMACC desires Iowa Lakes to issue new jobs training certificates on its behalf.
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DMACC and Iowa Lakes hereby agree to provide funding for said employers thl'Ough the issuance
of new jobs training ce11ificates for those new jobs training programs under Chapter 260E at
DMACC and Iowa Lakes as mutually agreed to by the agents of the parties designated under
Paragraph 2 and subject to the approval of the issuance of the new jobs training certificates by the
DMACC Board of Directors and the Iowa Lakes Board of Directors. Each employer will follow
the respective procedures and paperwork for the issuing Community College in preparing for the
issuance of new jobs training certificates. DMACC and Iowa Lakes staff will work directly with
the employers to complete preparation of the necessary paperwork for the issuance. When new
jobs training ce1tiflcates are issued by DMACC and Iowa Lakes to fund new jobs training
programs under this Agreement, DMACC and Iowa Lakes will deduct the costs of issuance, the
state administrative foe and the administrative fee referred to in paragraph 6 below from the
proceeds of the issue allocable to each employer and fund a training fund for that employer with
the balance of the proceeds. Training funds will be dh;bursed as provided in paragraph 4 below.
Employers within each respective Community College merged area whose new jobs
training programs are the subject of this Agreement will submit their withholding payments
directly to the issuing Community College.
4.
Disbursements for Costs. DMACC and Iowa Lakes will provide administrative
oversight of the new jobs training programs which become the subject of this /\.greement. Requests
for reimbmsements for the costs of the new jobs training programs will be submitted by employers
to the issuing Community College.

5.

Business Relations. DMACC and Iowa Lakes staff will maintain the daily business
relationship with each employer which has a new jobs training pi-ogram funded under this
Agreement. Any training to be provided by through the community college system will be handled
through DMACC and Iowa Lakes in their respective merged areas.
6.
Administrative Fees. D:NIACC and Iowa Lakes will receive the allowable
administrative fee (cimcntly 19.5%) for the pol1ion of each issue of new jobs training certificates
allocable to employers subject to this Agreement. DMACC and Iowa Lakes will submit the
administrative fee to the other Community College within ten (10) days following the closing of
the issuance of the new jobs training certificates.
7.
Term. The term of this Agreement shall commence on the Effective Date and shall
end on the day when all new jobs training certificates issued by the respective Community Colleges
in order to fund new jobs training programs under the terms of this Agreement have been paid and
there aec no further obligations und~r this Agreement.
8.

Representations

a.
Representations of DMACC. DMACC represents, warrants and cov~nants to Iowa
Lakes as follows:
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(i)

That there are no pending or, to the knowledge of DMACC, threatened
actions or legal proceedings affecting this Agreement or the ability ofDMACC to perfo1m
its obligations hereunder;

(ii)
That this Agreement and the consummation of the transactions
contemplated hereby shall be valid and binding upon DMACC and shall not constitute a
default (or an event which with notice or passage of time or both will constitute default)
under any contract to which DMACC is a party or by which it is bound; and,
(iii)
That DMACC has not received written notice nol' has DMACC any actual
knowledge of any violation of any law. regulation, ordinance, order or other requirement
of any governmental authority pertaining to this Agreement or its obligations hereunder.
b.
Representations of Iowa Lakes. Iowa Lakes represents, warrants and covenants to
DMACC as foilows:

(i)
That there are no pending or, to the knowledge of Iowa Lakes, threatened
actions or legal proceedings affecting this Agreement or the ability of Iowa Lakes to
perform ils obligations hereunder;
(ii)
That this Agreement and the consummation of the transactions
contemplated hereby shall be valid and binding upon Iowa Lakes and shall not constitute
a default (or an event which with notice or passage of time or both will constitute default)
under any contract to which Iowa Lakes is a party or by which it is bound; and,
(iii)
That Iowa Lakes has not received written notice nor has Iowa Lakes any
actual knowledge of any violation of any law, regulation, ordinance, order or other
requirement of any governmental authority pertaining to this Agreement or its obligations
hereunder.
9.

Indemnity.

a.
Indemnity. Iowa Lakes. To the extent pe1mitted by Iowa law, Iowa Lakes will
protect, indcnmify and save harmless DMACC from and against all liabilities, obligations, claims,
damages, penalties. causes of action~ costs and expenses (including without limitation> reasonable
attorneys' fees and expenses) imposed upon or incurred by or asse1ted against DMACC by reason
of any failure on the pru.t of Iowa Lakes to perfo1m or comply with any of the terms of this
Agreement. In case any action, suit or proceeding is brought against DMACC by reason of any
such occut1'ence, Iowa Lakes will, at Iowa Lakes• expense, by counsel approved by DMACC,
resist and defend such action, suit or proceeding, or cause the same to be resisted and defended.
b.
Indemnity, DMACC. To the extent permitted by Iowa law, DMACC will protect,
indemnify and save harmless Iowa Lakes from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenses (including without limitation, reasonahle
attomcy's fees and expenses) imposed upon or incun-ed by or asserted against Iowa Lakes by
reason of any failure on the part of DMACC to perform or comply with any of the terms of this
4

Agreement. In case of any such occurrence, DMACC will, at DMACC's expense, by counsel
approved by Iowa Lakes, resist and defend such action, suite or proceeding, or cause the same to
be resisted and defended.
10.
Assignment. Neither DMACC nor Iowa Lakes shall, without the other party's prior
written consent, assign this Agreement or any interest under it. Either party may withhold its
consent to any assignm1;:nt for any reason deemed reasonable.
11.
Advancement. Any payment or charge by either Conununity College to the other
shall bear interest from the time that such Advancement has been made until reimbursed at the
default rate of six percent (6%) per annum. Either Community College shall imm1::diately
reimburse the other Community College for Advancements plus interest on demand.

12.
Interest on Late Payments. Each and every payment 01· other charges to be paid by
Iowa Lakes to DMACC or DMACC to Iowa Lakes, which shall not be paid when due shall hear
interest thereafter until paid at the rate of six percent (6%) per ammm.
13.

Default; Remed ies: No Waiver of Rights.

a.
Default by Iowa Lakes. If (1) default be made in the payment of any amounts
payable hereunder by Iowa Lakes and such default shall continue for ten (10) days after written
notice thereof shall have been given to Iowa Lakes, or (2) default be made in the pel'formance or
observance of any of the other covenants or conditions herein contained on the prut of Iowa Lakes
and such default shall continue for thirty (30) days after written notice thereof shall have been
given to Iowa Lakes (or, if such default is not of a type that can reasonably be corrected within
thirty (30) days, then iflowa Lakes falls to commence promptly and in good faith to proceed with
due diligence to correct such default), then. and in either of the above-described events, DMACC
may either (a) terminate this Agreement and declare the Term ended, and in such event shall have
no ftuther obligations heretu1der, or (b) obtain such remedy or relief as may be available at law or
in equity. HCC shall pay all ofDMACC's reasonable expenses, including bul not limited to legal
fees and expenses, incurred in connection with any notice of default of HCC.
b.
Default by DMACC. If default be made in the performance or observance of any
of the covenants or conditions herein contained on the prut of DMACC and such default shall
continue for thirty (30) days after written notice thereof shall have been given to DMACC (or, if
such default is not of a type that can reasonably be conected within thirty (30) days, then if
DMACC fails to commence promptly and in good faith to proceed with due diligence to correct
such default), then Iowa Lakes may, at its election, either: (a) terminate this Agreement, and
declare the Term ended, and in &uch event shall have no further obligations hereunder, or (b) obtain
such remedy or relief as may be available at law or in equity. DMACC shall pay all oflowa Lakes, s
reasonable expenses, including legal fees and expens~s, incun·ed in connection with any notice of
default of DMACO.
c.
No Waiver o(Rights. One or more waivers of any breach of any covenant, term or
condition of this Agreement by either pai1y shall not be construed by the other party as a waiver
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of a subsequent breach of the same covenant, term or condition. The consent or approval of either
party to or of any act by the other party of a natw:e requiring consent or approval shall not be
deemed to waive or render unnecessary consent to or approval of any subsequent similar act.
14.

Miscellaneous.

a.
Amendments to Agreement. Except as provided herein, none of the covenants,
terms or conditions of this Agreement, to be kept and performed by either party shall in any manner
be altered, waived, modified, changed or abandoned except by a written instrument, duly signed
by both parties.

b.

Inte1]Jretation of Agreement.

i.
Effect of Captions. The section titles and captions preceding the numbered
paragraphs hereof shall be deemed and construed to be informative only and shall have no
legal effect upon the intc1pretations of the teims and conditions of this Agreement.
Aimlicable Law. This Agreement shall be consu·ued and enforced in
ii.
accordance with the laws of the State ofiowa.
m.
Covenants Binding on Successors. This Agreement and all of the covenants
and conditions herein contained shall be binding upon the parties hereto and their
respective successors and assigns, but nothing herein contained shall be deemed to
authorize an assigmnent by either party of its interest W1der this Agreement except to the
extent expressly permitted by this Agreement.
iv.
Provisions Severable. If any provisions of this Agreement shall be he]d or
declared to be invalid, illegal or unenforceable under any law applicable thereto, such
provision shall be deemed deleted from this Agt'eement without impairing or prejudicing
the validity, Legality and enforceability of the remaining provisions hereof.
v.
Time is of the Essence. Time is of the essence of this Agreement and all
provisions herein relating thereto shall be strictly constmed.
vi.
Agi:eement Interpretation. The parties agree that the provisions of this
Agreement have been fairly negotiated between DMACC and HCC and have been drafted
accordingly. The Agreement shall not be constrned in favor of or against either DMACC
or HCC.
vii.
Not a Joint Venture. Nothing in this Agreement shall be construed as
creating or constituting the relationship of a partnership>joint venture, or other association
of any kind or agent/principal relationship between the parties. No patty, unless otherwise
specifically provided for in this Agreement, has the authority to enter into any contract or
create any obligation or liability on behalf of, in the name of, or binding upon another
patty to this Agreement.
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v111. Cumulative Rights. The various rights, powers, options, elections, and
remedies of either party, provided in this Agreement, shall be construed as cumulative and
no one of them is exclusive of any rights, remedies, or priorities allowed either party by
law, nnd shall in no way affect or impair the right of either party to pursue any other
equitable or legal remedy to which eithe1· patty may be entitled as long as any default
remains in any way unremedied, unsatisfied, or undischarged.
ix.
Reserved Rights. For the avoidance of doubt, the patties hereto recognize
that either Community College hereby reserves the right from time to time to issue new
jobs training certificates under Chapter 260E fol' employers within its merged area on its
own accord without the assistance of the other Community College pursuant to this
Agt'eement.
Notices.
Whenever in this Agreement it shall be required or permitted that
notice be given by any party hereto to the other, such notice shall be given by certified or registered
mail, and any notice so sent shall be deemed to have been given two (2) days following the date
that the same is deposited in the United States mail, postage prepaid. Notices shall be addressed to
the parties at the following addresses, or at such other address as a party may hereafter designate
by written notice to the other party:

c.

DMACC:
Des Moines Arca Community College
Attn: President
2006 South Ankeny Boulevard
Ankeny, Iowa 50021

Iowa Lakes:
Iowa Lakes Community College
Attn: President

19S. 71hSt
Estherville, Iowa 51334
d.
Governance. No separate or legal administrative entity shall be created for the
goverrumce or administration of the te1ms or subject matter of this Agreement.
e,.
Filing. DMACC shall b~ responsible for ensuring a r~~ordi!,ble form of this
Agreement is l'ecord~d with the Polk County Recorder and filed with the Iowa Secretary of State.
lowa Lak~s shall be responsible for ensuring a recorda~l~ form of this Agreem~nt is record~d with
the ~mmet Col,lnty Recorder.
·

f.
DMACC AND IOWA LAKES fIEREBY KNOWINGLY, VOLUNTARILY AND
lNTENTIONALLY WAIVE THE RIGHT EITHER MAY HA VE TO A TRIAL DY JURY WITH
RESPECT TO ANY LITIG1\-1ION B,A.SED HER.EON, OR ARISINO OUT OF, UNDER OR IN
CONNECTlON WITH THIS AGREEMENT OR THE ODLIGATIONS EVIDENCED
7

HEREBY. OR ANY OTHER DOCUMENT OR fNSTRUMENT CONTE:tvlPLAIBD TO BE
EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE OF CONDUCT, COURSE
OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY
PARTY. THIS PROVISION IS A. MATERIAL INDUCEMENT TO EACH OF DMACC AND
HCC IN ENTERING INTO THIS AGREEMENT.
Agreed to and accepted as of the date first above written.

DMACC

Iowa Lakes:

DES MOINES AREA COMMUNITY
COLLEGE

IOWA LAKES COMMUNITY COLLEGE

By:

~~

Valerie Newhouse, President
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DMACC
Fund Descriptions
Fund 1 - General Unrestricted Fund

This fund is used to account for the general operations of the·College. These funds are available for any legally authorized purpose
and are, therefore, used to account for all revenue and expenditures for activities not provided for in other funds. The organizational
units to be financed through this fund are those which are generally directly concerned with the operation and support of the
educational programs of the College as a whole.
Fund 2 - General Restricted Fund

This fund is used to account for resources that are available for the operation and support of the educational programs, but are
restricted as to their use by outside agencies or donors.
Fund 3 - Auxiliary F und

These funds are unrestricted, but they have been designated for a particular use. They account for activities intended primarily to
provide non-instructional services or sales to students, staff, and/or institutional departments, and which are in addition to the
educational and general objectives of the College.
Fund 4 - Agency Fund

This fund is used to account for assets held by the College as custodian or fiscal agent fo r others .
Fund 5 - Scholarship Fund

This fund accounts for the receipt and disbursement of scholarship awards to students, primarily PELL grants.
Fund 6 - Loan Fund

This fund accounts for the receipt and disbursement of funds relating to student loans.
Fund 7 - Plant Fund

This fund is used to account for transactions relating to investment in College properties. They include amounts which have been
appropriated or designated for purchase of land, improvements, buildings, and equipment, the retirement of indebtedness and the
administration of the physical plant.
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TABLE OF CONTENTS

BALANCE SHEET & ATTACHMENTS:
1
2
3
4

Balance Sheet -All Funds
Statement of Revenue, Expenditures & Changes in Fund Balance
Cash In Banks and Investments
Detail of Liabilities

BUDGET VS ACTUAL AND COMPARATIVE SUMMARY REPORTS
5
6
7
8

Budget Balance Report All Funds
Fund 1 Revenue Comparison
Fund 1 Expense Comparison
Graph Showing Actual Revenue and Expenses Compared to Prior
Year for Funds 1, 2 and 7

The financial statements and information listed above has been prepared in
accordance with Generally Accepted Accounting Principles and is accurate
and complete in all material respects. Beginning Fund Balances are subject to
change as a result of the final FY201 9 audjt-apjust!PentS)

~\'Lu~

Ben Voaklander, Controller

Des Moines Area Community College
Balance Sheet
September 30, 2019

Unrestricted
General
Fund 1

Restricted
General
Fund2

Auxiliary
Fund 3

Scholarship
Fund 5

Agency
Fund4

Loan
Fund6

Plant
Fund7

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts
Receivable
I
Student Loans
Deposits & Prepaid Expenses
Inventories

I

17,575,840 $
10,623,981

28,219,893

I

FixedI Assets:
Lan~. Buildings & Improvements
Equipment, Leased Prop, Books & Films
Accumulated Depreciation
Total Fixed Assets
TOTAL ASSETS

$

3,727,990
109,078

$3,412,913
36,035

36,678

-

-

278,689

-

97,158,822

4,115,757

3,448,948

(207,036)

-

-

-

-

(6,998)
27,070

Total Current Assets

48,797,856
48,360,966

-

-

$

(209,107} $
2,071

24,079

$

-

$ 4,115.757

28,219,893

$

97,158,822

-

64,965,410
36,678
(6,998}
305,759

60,757

45,023,886

177,821,027

224,702,443
18,918,079
{88,750,778)
154,869,744

224,702,443
18,918,079
{88,750,778)

-

$

2,960,022
1,505,500

$

2,162,290 $
2,859,369
48,545,000
6,990,901
31,683,180

$3,448,948

$

$

$

(207,036) $

$ 112,520,178

-

$

39,190,607
5,833,279

60,757

$

199,893,630

-

$

230,593
5,829,696
59,465,000

154,869,744

$ 332,690,771

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Certificates/Bonds Payable
Health & Dental Liabilities
Deferred Revenue
Deposits Held in Custody for Others

11,723,066
24,366

Total liabilities

16,212,954

Fund' Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance
TOTAL LIABILITIES & FUND BAL

150,858
61,500

20,365

-

3,429,386

232,723

3,448,948

3,883,034

3,883,034

-

28,219,893

4,115,757

$3,448,948

4,918,082
$

97,158,822

$

1

-

$

-

-

-

4,918,082

$

-

92,240,740

12,006,939

12,006,939

19,562

65,525,289

177,660,654

-

-

60,757

15,889,973
8,564,853
130,575,291

60,757

3,793,050
130,575,291
134,368,341

155,030,117

_60,757

t _ _199,8~3.639

$ 332,690,771

-

-

(207,036)

(207,036)

$

(207,036) $

$

5,523,325
10,256,065
108,010,000
6,990,901
43.426,611
3,453,752

-

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For theThree Months Ended September 30, 2019
Restricted
Fund 2

Unrestricted
Fund 1

Agency
Fund4

Auxiliary
Fund 3

Scholarship
Fund5

Revenue:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue/ ACE
Other Income

Total Revenue
Transfers In - General
Total Revenue and Transfers In

$ 13,053,857 $
2,487,583
8,915,111
173,833

579,333
25,209,718
207,953
$ 25,417,672

1,202
5,563,917
3,372,416
504,944

$

99,867

$

-

-

776,043

2,656,882
848,035
936,842
1,723,944
13,036,203
257
{50)
$ 13,036,153 !_____1724,201 $

Total Expenditures
Transfers Out - General
Total Expenditures and Transfers Out
Net Increase (Decrease) for the Period
Fund Balance at Beginning of Year
Fund Balance at End of Period

$ 12,554,022 $

3,957,116

3,449,679
2,928.235
3,725,479
2,236,270

242,687
2,533,933
3,701,990

-

$

- $

Plant
Fund7

$

-

$

-

10,000
769,683
18,972

6,915,782

-

-

420.422
1,390,591
73,129
1,463,720

L___§,_915, 782

- $

16,010

- $

-

-

-

24,893,684
406,430
25,300,115

10,435,727
497,375

1,573,757
104

10,933,101

1,573,861

327,162
327,162
73,172
400,334

117,557

2,103,052

150,340

1,063,386

(542,589)

11,889,382

2,815,030

3,732,694

1,685,788

335.553

$ 12,006,939 $

4,918,082

$

2,749,174

$

-

-

2,956,695
701 ,430

-

$ -~·~58,125

- $

-

-

7,452,732
5,639
7,458,371

$

(207,036) $

$

- $

-

-

-

7.452,732

-

2

$

-

-

3,883,034

-

6,915,782

1,573,757

$

-

2,488,236
400,000

52,449

-

-

Total

-

- $
-

Expenditures:
Instruction
Academic Support
Student Services
Institutional Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense

171,515

Loan
Fund6

(1,664)

-

-

4,751 ,257

(1,664)

4,751.257

-

-

(1,664)

__4,751,257

-

13,326,440
10,539,736
12,697,527
8,190,408
984,859
2,656,882
2,837,081
51,232,934
982,720
52,215,653

16,511,138
3,449,679
3,170,922
6,259.413
5,938,259
1,573,757
7,452,732
(1,664)
4,751,257
327,162
49,432,654
982,719
50,415,374

1,664

(1,093.131)

1,800,279

59,093

135,471,472

155,989,012

60,757

$ 134,378,341

$ 157,789,292

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENT RECAP
September 30, 2019

DEPOSITORY ACCOUNTS
Bankers Trust
United Bank of Iowa
Various Checking Accounts
Sub Total
DMACCINVESTMENTS

Bank
Bank Iowa
Bank of the West
Lincoln Savings Bank
Lincoln Savings Bank
MetaBank
West Bank
Wells Fargo
Sub Total

$
$
$
$
eurchase Date

$
$
December 13, 2018
December 13, 2017
May 30, 2019

$
$
$
$
$
$

14,865,818
3,041,671
172,852
18,080,341

Amount
7,189,442
560,032
1,000,000
1,000,000
1,000,000
59,288
41613,950
15,422,712

1.51%
2.18%
1.05%

Money Market
Money Market
Checking Accounts

Rat&

Maturity
Investment Account
Checking Accounts
December13,2019
December 13, 2019
May 30, 2020
Investment Account
Investment Account

1.70%
1.14%
2.76%
2.19%
2.30%
0.25%
2.01%

Calculated
Term
ISJIT INVESTMENTS
Bankers Trust
Community State Bank
Great Western Bank
Great Western Bank
First American Bank

Months
August 27, 2018
March 14, 2019

$

January 10, 2019
January 10, 2019
August 15, 2019

$
$
$
$

Green State (Collateralized)
Bankers Trust - Des Moines Money Market
Community State Bank
ISJIT Diversified Fund
Total ISJIT Investments

$

1,000,000
2,000,000

$

3,000,000
16,724,998
222,876
19,960,601
30,108,651
79,017,125

$

112,520,178

$

$
$

Grand Total of Investments
Grand Total Weighted Average of Investments

2,000,000
4,000,000

2.65%
2.77%
2.80%
2.85%
2.65%
2.20%
1.51%
1.98%
1.68%

1.95%
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February 28, 2020
March 14, 2020
January 10, 2020
July 13, 2020
August 14, 2020
Money Market
Money Market
Money Market
Money Market

18.3
12.2
12.2
18.3
12.2

Des Moines Area Community College
Fiscal Year Ending June 30, 2020 Budget Report
Summary by Fund (All Funds)
For the Three Months Ended September 30, 2019

Fund Name
Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

Fund
Number
1
2
3
4
5
6
7

Total Expenditures

1
2
3
4

5
6
7

$

Working
Budget
Balance

Working
Budget

113,741,171 $
54,281,644
7,359,861
1,353,917
19,246,100
5,000
59,748,880

115,217,251 $
55,030,644
7,638,443
1,353,917
19,246,100
5,000
59,748,880

25,417,672
13,036,153
1,724,201
1,463,720
6,915,782

$,

258,240,235 $

52,215,653

$

206,024,582

113,723,614 $
52,640,863
6,666,399
1,320,542
19,341,100
5,000
58,292,306

114,752,604 $
54,471,077
7,254,856
1,333,042
19,329,100
5,000
58,602,813

25,300,115 $ 48,980,998 $
10,933,101
7,414,076
1,573,861
1,725,748
88,295
400,334
7,458,371
(1,664)
4,751 ,257
8,003,380

40,471,491
36,123,900
3,955,247

255_}48,492

50,415,374

$ 255,736,573

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

$

Amount
Received/
Expended

Board
Approved
Budget

$ 251 ,989,824

$

4

$

Budget
Commitments
$

3,658,125

$ 66,212.497

$

89,799,579
41,994,491
5,914,242
(109,803)
12,330,318
5,000
56,090,755

844,413

11,870,729
6,664
45,848,176
139,120,621

Des Moines Area Community Coll1;19e
RevenuefExpense Comparison With Prior Year
For the Three Months EndEld September 30, 2019

Fund 1 Revenue
September 30, 2019

Fund 1 Revenue
September 30, 2019
30,000,000

15,000,000

1

l

: : : 1 111

il l 11111 1 J

::::::::
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Note: Assumes Annual Growth of
DMACC - Plant Fund Status Report - 9/30/19
FY 2016 to 2025
!NOTE: This Document Is For Planning Purposes Ont~ and Is Subject To Chan2e
Sources / Uses
Plant
Other
Fund
Sources

Sources of Funds:
1
2

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Plant Fund:
Proeert:l Tax ••
Interest on investments
Government/Ot her :
Additional State Aid A2eroeriation/Proeert1 Tax Backfill
ACE Infrastructure funds
Operating Lease - Ankent Schools/TPAW Pool
Citt of Newton - Ma}1a9 Cameus Reimb.
Mid-American Rebate Program - Bldg. 5
Iowa DOT - Oralabor Road Project
Citt of Ankeni - Oralabor Road Project
Grant Sueeort - Oralabor Road Project
Urban - UNI Agreement
Sale of Buildings - Evel~n Davis Center
Borrowing Proceeds
Donatlons!Glfts In kind
Sto!}': Coun!}'. Schools - 28E Contribution
Jaseer Coun!}'. Schools - 28E Contribution
Transfers:
Fund 1 - Utilities ..
Fund 3 - Boone Housing
Fund 3 • Boone Housing/Debt SeTVice
Fund 3 - Trail Point oeerations
Fund 1 - Oeerational Surelus
Various Deeartments
Other revenue

24

Total

93,490,409

93,490,409
46,705

21574.497

14,677,417
160,000
212,500

2.574,497
4,000,000
2,178,372
1,568,625
475,655
500,000
260,000
160,000
21500,000
1,100,000
74,744,160
14,6771417
160,000
212,500

16,263,021
3,382,400
1,428,848
5,556,125
5,250,000
1,622,363
1,601,850

161263,021
3,382,400
1,428,848
5,556,125
5,250,000
1,622,363
1,601 ,850

46,705

4,000,000
2,178,372
1,568,625
475,655
500,000
260,000
1601000
2,500,000
1,100,000
74,744,160

.

Total Sources

62,943,681

____

. _....
170,809,066

Debt Service:
Princieal & Interest

26
27
28
29

Annual Allocations:
Utilities ..
District - Caeital renewal ••
District - Technolog~ uegradeslEguiement ••
Administration ..

30

Cometeted Projects (Page 2, Line 18~:

31
32
33

34
35
36
37

38
39

40
41
42
43
44

45

50

Ending Fund Balance

876,398

16,043,017
14,099,930
3,938,072

16,351 ,281
16,043,017
14,976,328
31938,072

11 ,513,156

47,287,423

58,800.579

2,275,000

8,739,365
11008,382
1,000,000
312,005

11,014,365
1,008,382
1,000,000
1,232,005
303,674
327,873
6,596,010

920,000
303!674
500,000
261,000

327,873
6,0961010
50,932

1,568,625
1,350,000

3,018,017
11 ,830
894,990

4,575,000

21 ,020,899

---Total Uses

Excess (deficit)
Beginning Fund Balance

68,693.335

16.351 ,281

46 Unencumbered funds

48
49

67,264,487

1,428,848

Projects Under Construction:
Ankent·Automotive Remodel!Exeansion
Anken~-Automotive Technology
Ankeni-Automotive Furniture/Eguiement
Ankeni-Oralabor Rd Project
Ankent-Criminal Justice Facllit~
Anken:t-Building 23 Parking Lot
Boone-Athletic Addition
Boone-Window Project
Carroll - Welding Project
Newton-Legac:t Plaza Cameus Maintenance
Urban-Evel~n Davis Bld9
Urban-Betts Building Project
Urban-Student Center
Urban-Student Center Technologt
Urban-Student Center Furniture/Eguiement

47

233,752,947
233.752,947

Uses of Funds:
25

3.6%

62,943,881

----

--Page 1 of 2

500,000
1714861035
1,0001000
11000,000
(17,049,899}

---·--173.028.469
(2,219,403)
2,219,~~

311 ,932
3,018,017
1,580,455
2,244,990
500,000
22,061,035
1,000,000
1,000,000
3,971 ,000

---235,972.350
(2,219,403)
2,219,403

----

Other
Sources

Plant
Fund

Total

Completed Projects:
1
2
3
4
5
6
7
8
9

Ankeny- Culinary Expansion Bldg 7 ($6,976,717)
Ankeny - Board Room Remodel ($167,265)
Ankeny - Outdoor Sport Court ($74,524)
Ankeny - Road Project
Ankeny - Bldg 5 Dept Moves
Ankeny - Bldg 5 Student Centerrrrail Point($45,170,376}
Ankeny - Siemans Automation Project
Ankeny - Trail Point Child Care Expansion
Ankeny- 2018 Flood Repairs

10 Boone - Civil Engineering Expansion ($2,055,909)
11

1,301,361

3,878,683
77,654
12,527
337
325,846
41,448,437

475,655
73,240
558,156
564,444

5,180,044
77,654
12,527
337
325,846
41 ,448,437
475,655
73,240
558,156

1,000,000

1,564,444

21 ,392

21,392

167,670

8,781,210

281,637

281,637

Carroll -

12 District - Ad Astra
13 Newton - Maytag Campus Acquisition
14 Per

-

15 Sto

Count -

8,613,540

16 Evel~n Davis Center 17 Soulhridge Center - New Space Design

18 Urban 19 West-

20 Total Completed Projects to Page 1, Line 29

11,513,156

----

Page 2 of 2

------

47,287,423

-- ---

58,800,579

