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(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shorifall and that the Area School shall have no responsibility for such shortfall.

(I) Employer agrees that it shall provide all information requested by the
College, the lowa Department of Economic Development or the lowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the lowa
Department of Education upon forms provided by the College or the Department of
Economic Development.

(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE Il
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program

services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit “A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
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the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.

Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years
and shall coincide with the period of time over which the Certificates mature and the
Project Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid in full.

Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.

Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have not right to receive any amounts in the Project Fund except
as approved by the Area School.

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.

Section 2.8. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE Il
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the Certificates
as and when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to
payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.

Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.

Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of lowa, including specifically the property
described on Exhibit "B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:

(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereatter.

(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period

of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.

() The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.

(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.

(e) The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.

The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.

Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.

Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any defauit shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.

Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:

If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, lowa 50021

If to the Employer: _Louis G. Hurwitz

President

Lomar Distributing, Inc.

2500 Dixon

Des Moines, [owa 50313

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.

Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.

Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of lowa.

Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. [t is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

Page 9 of 14 Pages



continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.

Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area Schoo! with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

BX] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of lowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project’). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of lowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.

Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of lowa, as amended.

Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shalt be administered in the same manner as a project
under the Act.

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the lowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of lowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of lowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.

Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Il hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

[END OF TEXT]
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Lomar Distributing, Inc.

[Printed Name of Employer]
42-1360490

[Federal I.D. #]
By: p’lééﬂ-) A /gﬂfdaé/

[Printed Name] Brel) L.

[Printed Title] [fieg PresidenT, C’J’O‘

Date: NE/EY. VM
ATTEST: —
—_— <
By: = \ \
[Printed Name] _L-0U7 & O~ qu T 1 —
[Printed Title] \ "ADAR_FLoAD
State of _'M“O—I
County of o k- 'S8
On this date: /Y laned— | '?)' 2o |

before me, a Notary Public in and for the above
specified County and State,-personally appeared

[Name] oo Bovis I&.e;.\

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

[Titte] \ico Brumed st

of the above named Employer, a corporation
organized in the State of Ty~ 50—~

that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

[Date] 3 - 13~

[SEAL)
COLLETTE SAYLOR

ty and State

Notary Public In ang-§or Said Co
L

[Printed Name] [leAre

Commission Expires [Date] <2/ /(:') L~

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed Name} 5230{,{0/ Shaull

[Printed Title] Hogrne "Fresident

Date: Lf- G-0y

ATTEST:

By:

[Printed Name]

[Printed Title]

State of lowa

County of Polk :SS

On this date: .90 /

before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]

to me personally kjfown, who, being by me duly

sworn ugon oath, did s_)p that he orshe is the

[Title]

of Des Moines Area Community College Ankeny
lowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

[Date] L. g- 0 7
[SEAL] TRUDY A. LITTLE
MY COMMISSION EXPIRES
7-(5-03

Notary Public In For Said County and Sta

[Printed Name]

Commission Expires [Date]

q\edg\shared\260e-fin 2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 13 of 14 Pages




EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

2500 Dixon Street Des Moines, lowa 50313
Lots 15,16, and the S 79"of Lot 17, Central Terminal Park

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of withholding on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
LOMAR DISTRIBUTING, INC.
PROJECT #1

MARCH 2001

Prepared By:
Collette Saylor
Training Consultant
Economic Development Group
Des Moines Area Community College

Exhibit A




INTRODUCTION
Lomar Distributing, Inc.
PROJECT # 1

Lomar Distributing, Inc., a wholly opened subsidiary of HyVee Food Stores, Inc.,

warehouses and distributes speciality meats, cheeses and foods to area retail

grocery stores. The company is relocating to 2500 Dixon on March 1, 2001.
PROVEGT.

;"énmmm G

28 POSItlons éxceed the average regional wage 'of $10.75 thus quéllfylng
for the supplemental withholding diversion.

August 1, 2000 July 2004



LIST OF POSITIONS
LOMAR DISTRIBUTING, INC.

PROJECT #1
Position Title Number of Created Starting Hourly Wage
Warehouse Operations Manager 1 * $24.51
Inventory Control Manager 1 *$16.50
Asst. Warehouse Supervisory 1 *$17.07
Warehouse Trainer 1 *$14.50
Warehouse Maintenance Worker 1 *$12.50
Warehouse Laborers 15 *§$12.00

Grocery Buyer * $14.00

Assistant Buyer *$12.00

Sales Representatives * $15.62

r
2

Administrative Assistant 1 *$12.00
4
1

Data Entry - Warehouse $10.00

Employee Benefits:
~ Paid Vacation

~ Medical/Dental

~ 401K

~ Bonus

~ Profit Sharing

* Positions with hourly wages exceeding the DMACC regional wage of $10.75 qualify for the
supplemental withholding diversion.




TRAINING FUND: 109,016.00
NEW POSITIONS: 27 TRAINING PLAN DMACC FEE IV: 2,180.00
AVAILABLE TRA 106,836.00
COMPANY: Lomar Distributing PROJECT # 1
BUDGET CATEGORY
IDENTIFLIED NEEDS AND ANTICIPATED PROJECT IMPLEMENTATION TOTAL JOB SUPERVISORY TRAINING oJT
EXPLANATION QOUTCOMES PLAN COST SKILL I TRAINING I1 |MATERIALS I1I \4
Safety Training
New employees must learn to perform  |By establishing 2 warehouse wide -Lomar is purchasing safety videos $18,000.00 10,000.00 8,000.00
safely on the job to avoid injury, lost safety program, Lomar will: from the lowa-Illinois Safety Council.
time and remain OSHA compliant. -have a customized safety plan -A software package will be purchased
Training includes: lock out tag out, -purchase videos to train new that will allow Lomar to custom design
blood borne pathogens, forklift, and employees on safety their safety plans, and provide training
safe lifting techniques. -establish a safe work environment materials for weekly safety meetings.
-routinely provide regulatory fraining | -Employees will also be sent to
-see a reduction in work injuries various safety warkshops to gain
-remain OSHA compliant specific knowledge.
New Employee Orientation
New employees need to learn the New employees will: DMACC will produce a new employee $30,000.00 30,000.00
culture, products, benefits and work -understand the culture of Lomar orientation video. Lomar will work with
rules of the company. -learn the work rules DMACC to develop a new-employee
-recognize appropriate behaviors handbook.
-understand their benefits
Computer Applications Training
Lomar continues to update their Employees will be proficient: DMACC will assist Lomar to find $6.000.00 6,000.00
operation and infroduce PC's and new | -in the use of PCs appropriate training programs and
software to the office and the ware- -Learn Word, Excel and specific vendors.
house. warehouse and accounting software
TOTAL] $54,000.00| 16,000.00 0.00 38,000.00 0.00




TRAINING PLAN

PAGE 2
COMPANY: Lomar Distributing PROJECT # 1
IDENTIFIED NEEDS AND ANTICIPATED PROJECT IMPLEMENTATION TOTAL JOB SUPERVISORY TRAINING oJT
EXPLANATION OUTCOMES PLAN COST SKILL I TRAINING II | MATERIALS III \4
BALANCE BROUGHT FORWARD $54,000.00 16,000.00 0.00 38,000.00 0.00
Professional/Job Skill Development
To continue to expand, Lomar needs 1o |Lomar can expect: DMACC will assist Lomar to investi- $12,836.00 12,836.00
increase their customer base, market -better trained sales reps gate sales fraining programs, including
share, and provide professional . - increased market share DMACC custom designed programs.
development opportunities for their -increased profitability Food Distributors International training
employees. As a small company, -smoother warehouse operations programs will be utilized for specific
most training must be done on an -improved distribution systems warehouse and food distribution
individual basis. This may include -employees with upgraded skills in seminars and workshops. College
sales, warehouse operations specific areas essential to the tuition, seminar fees, and workshop
and product distribution training. company costs, including expenses, will be
paid as needed.
Management/Supervisory Training
Lomar has not previously provided As a result of this training, Lomar's Lomar and DMACC will partner to $40,000.00 40,000.00
on-going supervisory training for supervisors will: provide the most appropriate mix of
their supervisors. The need exists for -foster better employee relations supervisory fraining. This may include:
the company to provide both people -provide better training to new customized training or TLC programs.
and operational skills to supervisors. employees Dollars will also be used to fund
This will assist in training and retaining | -improve communications Dale Carnegie training, as dictated
new employees. -understand Lomar policies and by Lomar's owner, HyVee
procedures
-receive fewer grievances
-use legal hiring and disciplinary
practices
TOTAL| $106,836.00 28,836.00 40,000.00 38,000.00 0.00




. TRAINING BUDGET
FOR
Lomar Distributing, Inc.

PROJECT #1
This training fund is generated by a credit to new jobs withholding taxes under the provision of
HF623, Iowa Code 260E, and through the Supplemental New Jobs Credits for Withholding

(Section 15.a.7 of the Iowa Code, as amended.

The training plan details the specific allocation of training funds in this budget.

I. JOB SKILL TRAINING $ 28,836
II. SUPERVISORY SKILLS TRAINING $ 40,000
III. TRAINING MATERIALS $ 38,000
IV. DMACC PROJECT MANAGEMENT FEE $ 2,180
V. ON THE JOB TRAINING $ 0
. TOTAL TRAINING FUND §$109,016

The training began August 1, 2000  and will continue through July 2004

Upon receipt of proper documentation, reimbursement to  Lomar Distributing
for training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.

This plan and budget may be revised to meet the changing training needs agreement of the company
and DMACC. Any revision will be filed to adjust this original plan.
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REGULAR MEETING
April 9, 2001
Attachment #7

Newion, Towa
April 9, 2001

The Board of Directors of the Des Moines Area Community College met in regular
session on the 9th day of April, 2001, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:

Name Present Absent

Doug Shull, President X ]
Harold Belken [X] ]
Joseph Pugel (X 1
Madelyn Tursi X ]
Dale Froehlich ]
Naomi Neu ]
Rena Wilson X] ]
Wayne Rouse X ]
Steve Goodhue [X] ]

Matters were discussed concerning a New Jobs Training Agreement between the College
and Midland National Life Insurance Company. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$555,000 Aggregate Principal Amount of New Jobs Training Certificates (Midland National Life
Insurance Company Project #2) of the Des Moines Area Community College”. The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:

Name Moved Seconded Ave Nay
Doug Shull | ] X ]
Harold Belken [] ] X ]
Joseph Pugel ] ] [x] ]
Madelyn Tursi % ] [X] ]
Dale Froehlich ] iX] Il
Naomi Neu ] (] (]
Rena Wilson [] ] % ]
Wayne Rouse (] ] ]
Steve Goodhue L] L[] ] ]
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

&k ok ok %k

President o? the Board of Directors

Attest:

Secretary of the Board of Directors




RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $555,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MIDLAND NATIONAL LIFE
INSURANCE COMPANY PROJECT #2) OF THE DES MOINES AREA
COMMUNITY COLLEGE.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and

WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Towa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and

WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Midland National Life Insurance Company (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and

WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $555,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and

WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $555,000 of New Jobs Training Certificates (Midland National Life
Insurance Company Project #2) of the College (the "Certificates"), with $281,000 of the
Certificates issued under the Act and $274,000 of the Certificates issued under the Supplemental
Act; and

WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
Jjobs training program for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:




NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MIDLAND NATIONAL LIFE INSURANCE COMPANY PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $555,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Midland National Life Insurance Company Project #2) (the “Certificates™). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Midland National Life
Insurance Company in West Des Moines, Iowa.

The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.

A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.

This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Jowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors




Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.

Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $555,000 of
New Jobs Training Certificates (Midland National Life Insurance Company Project #2) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.

Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.

Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.

Passed and approved this 9th day of April, 2001.

President of %e Board of Directors

Attest:

Secretary of the Board of Directors




STATE OF IOWA )
) SS:
COUNTY OF JASPER )

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on April 9, 2001, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. 1 further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.

WITNESS my hand hereto affixed this 9th day of April, 2001.

Do, Hittte.

Secretary of the Board of Directors




INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, lowa

and
Midland National Life Insurance Company

Project #2

Dated as of  April 9, 2001




INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement”) made and
entered into as of _April 9, 2001  between Des Moines Area Community College (the

“Area School"), Ankeny, lowa and _Midland National Life Insurance Company
(the "Employer™).

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of lowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and

WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
. "Certificates") in accordance with the provisions of the Act; and

WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and

WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;

NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE |
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:

(a) It is duly organized and validly existing under the laws of the State of
lowa (the "State™).

(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by this
Agreement.




(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under

the laws of the state of _lowa and is qualified to do
business and is in good standing in the State.

(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the fransaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.

(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.

(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.

(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.

(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
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(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.

() Employer agrees that it shall provide all information requested by the
College, the lowa Department of Economic Development or the lowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the lowa
Department of Education upon forms provided by the College or the Department of
Economic Development.

(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.

ARTICLE Il
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program

services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
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the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authcrized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A”.

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.

Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years
and shall coincide with the period of time over which the Certificates mature and the
Project Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid in full.

Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.

Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resclution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have not right to receive any amounts in the Project Fund except
as approved by the Area School.

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.

Section 2.9. in the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE Il
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. I[n the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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[n any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the Certificates
as and when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to
payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest-on
the Certificates.

Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.

Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of lowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:

(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period

of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.

(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.

(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.

(e) The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (¢} above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payabie by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.

The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.

Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.

Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.

Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:

[f to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, [owa 50021

If to the Employer: _Thomas M. Meyer
Vice President and CFO
Midland National 1 ife [nsurance Compan
One Midland Plaza
Sioux Falls, SD 57193

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.

Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.

Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of lowa.

Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.

Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against [oss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney's fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of lowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withhotding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of lowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.

Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of lowa, as amended.

Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the lowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of lowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of lowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.

Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Il hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

[END OF TEXT]
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Vv EMPLOYER W

Midland National Life Insurance Company

[Printed Name of Employer]
[Federal 1.D. #] 46-0164510

By: %&{W /i/ sl A

[Printed Name] Thomas M. Méyer
[Printed Title] ~ Sr. Vice Presidént and CFO
Date:

ATTEST:

e AN

{Printed Nam¥] dcﬂ&v L. Hygumw

[Printed Title] Aqic ut ![E: Paidot - Bl

State of Studws DaXoda-
County of tWrmentfontns 'ss

On this date: Martin |, oo\

before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] “Tirgmasy M. Mover

to me personally known, who,' being by me duly
sworn upon oath, did say that he or she is the
(Title] Sv. Uree Bresidect andd CFD

of the above named Employer, a corporatlon
organized in the State of Tt ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] Mpvein 1, 201y

[SEAL]

___ Vomaccy

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed Name a} S.Dua %EL{ TE

[Printed Title] oa d - PrESident
Date: 1—/—- GO /

ATTEST:

By:

[Printed Name]
[Printed Title]

State of lowa
County of Polk 1]

On this date: L/— F- O/

before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] /?d#mq

to me personally knowh, who being by me duly
sworn upon _oath, did say t he or she is the
mite] B pard.

of Des Moines Area Community College, Ankeny
lowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hang and seal this date:
[Date] — 9~O/

PGS TRUDY A. LUITTLE
5 Gy ¢ MYC%MMISfION EXPIRES

fOWh

[SEAL]

. nad &
Notary Public In and For Said County and State
[Printed Name] | aiayi ¢ tE Dipnal

Commission Expires [Date] Mira 13, 30D

Notary Public In and4-or Said County and State
[Printed Name]

Commission Expires [Date]

q:\edg\shared\260e-fin 2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

All pasitions for this project will be located at 4601 Westown Parkway, Suite
300, West Des Moines, |IA 50266. No incremental property taxes will be
used to finance this project.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

Midland National Life Insurance Company
Project #2

TRAINING PLAN

Prepared by
Brett Perman
Training Consultant
Des Moines Area Community College
February 2001



Midland National Life Insurance
Project #2
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INTRODUCTION
Midland National Life Insurance Company
PROJECT # 2

[COMPANY BACKGROUND. .. - . .~ .. .. . . > . .|

Midland National Life Insurance Company underwrites individual life insurance
and annuities, with a focus on asset accumulation products for the middle
income market. The company has over 675,000 policyholders and over $61
billion of life insurance in force. The company, established in 19086, is rated A+
(Superior) by A.M. Best and AA (Very Strong) by Standard & Poor's.

In 1999, the company created the Annuity Division based in West Des Moines, |
lowa. In conjunction with the creation of the new division, Midland changed the
state of domicile from South Dakota to lowa. The change allowed the company
to develop and market a series of competitive annuity products, due to a more
favorable tax environment (lowa does not tax annuity premiums).

The success of the Annuity Division in West Des Moines has led to the need to
expand operations, hire additional new employees, and move to a larger office
space.

BN

LOCATION OF PROJECT : & :
All posmons for this project will be located at Mldland Natlonal Life's new Iocatxon

in West Des Moines. The new office is located at 4601 Westown Parkway, Suite
300, West Des Moines, |A 50266.

BASE HEAD COUNT

40 positions (in lowa) on March 15, 2000.

NUMBER.GF NEWEO‘SITIXNS}‘ » ‘ A ‘i‘ T oar . ;2; ; ﬂ ) : ’;:“

85 new lowa positions will be added.

[PREVIGUS PROJECTS .~~~ [ o - ]

Project #1: Finalized 3/13/00; base - 0 lowa employees; 40 new positions.
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