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DES MOINES AREA COMMUNITY COLLEGE

Regular Board Meeting 
December 16, 1992 

DMACC Commons - Ankeny Campus

A G E N D A

1. Call to order - 4 p.m.

2. Roll call.

3. Consideration of tentative agenda.

4. Public comments.

5. Presentation - Americans with Disabilities Act - Gene Boldt, Executive Director, 
Human Resources.

6. Presentation - Methods of Administration (MOA) - Fred Gilbert, Executive Director, 
Research and Federal Grants.

7. Consideration of minutes of the November 24, 1992 regular board meeting.

8. Consideration of meeting date for the March 1993 Board of Trustees meeting.

9. Consideration of resolution providing for the division of taxes levied on property 
where new jobs are created as a result of a new jobs training program (ICI 
Seeds/Garst Seed Co.)

10. Consideration of resolution approving the form and content, execution and delivery of 
a jobs training agreement (Chroma-Graphics, Inc.)

11. Consideration of resolution approving the form and content, execution and delivery of 
a first addendum to a new jobs training agreement, instituting proceedings for the 
taking of additional action for the issuance of new jobs training certificates, directing 
the publication of a notice of intention to issue not to exceed $20,000 aggregate 
principal amount of new jobs training certificates (International Valve Corp. project) 
of the Des Moines Area Community College.



Board of Trustees - 2-

12. Consideration of a resolution approving the form and content, execution and delivery 
of a new jobs training agreement, instituting proceedings for the taking of additional 
action for the issuance of new jobs training certificates, directing the publication of a 
notice of intention to issue not to exceed $390,000 aggregate principal amount of new 
jobs training certificates (Sears Teleconsumer Resource Center project) of the Des 
Moines Area Community College and providing for the division of taxes levied on 
property where new jobs are created as a result of a new jobs training program.

13. Consideration of Board Policy #1007, Conflict of Interest.

14. Consideration of Board Policy #1027, Gifts and Lobbying.

15. Discussion of Board Policy #2017, Bloodbome Pathogens, and Policy #3009, Medical 
Examinations.

16. Ratification of the appointment of James R. Goodman to the Golden Circle Business 
Center Board of Directors.

17. Receive and file President’s recommendation for termination of employment of 
nonlicensed professional staff.

18. Consideration of President’s recommendation for termination of employment of 
nonlicensed professional staff.

19. Consideration of Human Resources report.

20. Consideration of payables.

21. Presentation of financial report.

22. President’s report.

23. Board members’ reports.

24. Closed session - evaluation of president.

25. Information Items:
A. December 24 - January 4 - CAMPUSES CLOSED
B. January 6 - President’s Day
C. January 19 - 4 p.m. - Regular Board Meeting, Ankeny

26. Adjournment



DES MOINES AREA COMMUNITY COLLEGE

Regular Board Meeting 
December 16, 1992 

DMACC Commons - Ankeny Campus

ADDENDUM TO AGENDA

21.1 Presentation of a plan for a DMACC Newton Campus.

21.2 Consideration of a resolution authorizing the president of the Board of Trustees to 
enter into a lease with the DMACC Foundation.

21.3 Consideration of a resolution authorizing the president of the Board of Trustees to 
enter into a sublease with the Maytag Corporation, including a Management 
Agreement between DMACC and Maytag.



BOARD OF DIRECTORS 
DES MOINES AREA COMMUNITY COLLEGE

2006 South Ankeny Boulevard 
Ankeny, Iowa

REGULAR MEETING, 
DECEMBER 16, 1992

The regular meeting of the Des Moines Area Community 
College Board of Trustees was held at The DMACC Commons, 
Ankeny Campus, on December 16, 1992. Board President 
Doug Shull called the meeting to order at 4 p.m.

ROLL CALL Members Present:
Harold Belken 
Susan Clouser 
Lloyd Courier 
Dick Johnson

Members Absent:
DeVere Bendixen

Eldon Leonard 
Gerry Pecinovsky 
Doug Shull 
Nancy Wolf-Keith

APPROVAL OF 
TENTATIVE AGENDA

PRESENTATION - 
DMACC NEWTON 
POLYTECHNIC 
CAMPUS

Others Present:
Joseph A. Borgen, President
Helen Harris, Board Secretary
Don Zuck, College Treasurer
Ed Bittle, Attorney, Ahlers Law Firm
Terry Carlson, Vice President, Maytag Corporation.
Other interested DMACC staff and community residents

Items 21.1, 21.2 and 21.3 which are addendum items, will be 
considered following this item. A motion to approve the 
tentative agenda and addendum as amended was made by E. 
Leonard, seconded by L. Courter.

Motion passed unanimously.

Dr. Borgen gave an overview of the DMACC Newton 
Polytechnic Campus and the events of this day in connection 
with the Campus, Iowa State University and Maytag 
Corporation. He introduced Mr. Terry Carlson, Vice President, 
Maytag Corporation, who commented briefly on this unique 
project.
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APPROVAL OF 
RESOLUTION - LEASE 
WITH DMACC 
FOUNDATION

APPROVAL OF 
RESOLUTION, SUB 
LEASE, DMACC & 
MAYTAG

PUBLIC COMMENTS 

PRESENTATIONS

APPROVAL OF 
MINUTES

BOARD MEETING 
DATES

APPROVAL OF 
RESOLUTION,ICI 
SEEDS/GARST

A motion was made by G. Pecinovsky, seconded by E.
Leonard, that the board approve a resolution authorizing a lease 
between the DMACC Foundation as lessor and DMACC as 
lessee. A copy of said resolution is Attachment #1 to these 
minutes.

Motion passed unanimously on a roll call vote.

It was moved by G. Pecinovsky, seconded by E. Leonard, that 
the board approve the resolution authorizing the president of the 
Board of Trustees to enter into a sublease with the Maytag 
Corporation, including a Management Agreement between 
DMACC and Maytag. A copy of said resolution is Attachment 
#2 to these minutes.

Motion passed unanimously on a roll call vote.

None

Gene Boldt, Executive Director of Human Resources gave a 
presentation of the Americans with Disabilities Act. He stated 
that all policies and procedures pertaining to this Act are up to 
date.

Fred Gilbert, Executive Director of Research and Federal 
Grants updated the board on the progress of the DMACC 
Methods of Administration fMOA) on-site review.

President Shull stated that having no corrections or objections, 
the minutes of the November 24, 1992 regular board meeting 
stand approved as presented.

The dates for the remainder of the 1993 Board of Trustees 
meetings will be determined at the January board meeting.

L. Courter moved that the board approve a resolution providing 
for the division of taxes levied on property where new jobs are 
created as a result of a new jobs training program (ICI Seeds, 
Inc., f/j/a Garst Seed Company). Second by E. Leonard. A 
copy of said resolution is Attachment #3 to these minutes.

Motion passed unanimously on a roll call vote.



3

APPROVAL OF 
RESOLUTION, 
CHROMA-GRAPHICS, 
INC.

APPROVAL OF 
RESOLUTION, 
INTERNATIONAL 
VALVE CORP

APPROVAL OF 
RESOLUTION, SEARS 
TELECONSUMER 
RESOURCE CENTER

APPROVAL OF 
BOARD POLICY 1007- 
CONFLICT OF 
INTEREST

A motion was made by E. Leonard, seconded by D. Johnson, 
that the board approve a resolution approving the form and 
content, execution and delivery of a jobs training agreement 
(Chroma-Graphics, Inc.) Chroma-Graphics, Inc. will receive 
funding under the grant program in the amount of $5,000.

Motion passed unanimously on a roll call vote.

D. Johnson made the motion that the board approve a resolution 
approving the form and content, execution and delivery of a first 
addendum to a new jobs training agreement, instituting 
proceedings for the taking of additional action for the issuance 
of new jobs training certificates, directing the publication of a 
notice of intention to issue not to exceed $20,000 aggregate 
principal amount of new jobs training certificates (International 
Valve Corp. project) Second by G. Pecinovsky. A copy of 
said resolution is Attachment #4 to these minutes.

Motion passed unanimously on a roll call vote.

A motion was made by L. Courter, seconded by G. Pecinovsky, 
that the board approve a resolution approving the form and 
content, execution and delivery of a new jobs training 
agreement, instituting proceedings for the taking of additional 
action for the issuance of new jobs training certificates, directing 
the publication of a notice of intention to issue not to exceed 
$390,000 aggregate principal amount of new jobs training 
certificates (Sears Roebuck and Co., d.b.a. Sears Teleconsumer 
Resource Center project) of the Des Moines Area Community 
College, and providing for the division of taxes levied on 
property where new jobs are created as a result of a new jobs 
training program. Attachment #5 to these minutes.

Motion passed. Nay votes cast by directors Belken and Wolf- 
Keith.

L. Courter made the motion that the board approve Policy 
#1007, Conflict of Interest, as shown in Attachment #6 to these 
minutes. Second by E. Leonard

Motion passed unanimously.
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APPROVAL OF 
BOARD POLICY 
#1027, GIFTS & 
LOBBYING

APPROVAL OF 
BOARD POLICY 
#2017, BLOODBORNE 
PATHOGENS & #3009, 
MEDICAL EXAMS

L. Courter moved that the board approve Board Policy #1027, 
Gifts and Lobbying, as shown in Attachment #7 to these 
minutes. Second by N. Wolf-Keith.

Motion passed unanimously.

Board policies #2017, Bloodbome Pathogens and #3009, 
Medical Examinations, were discussed. A motion was made by 
N. Wolf-Keith, seconded by S. Clouser, that the board approve 
the aforementioned policies as shown in Attachments #8 and #9 
to these minutes.

Motion passed unanimously. 

DIRECTOR COURTER LEFT MEETING

RATIFICATION OF 
APPOINTMENT TO 
GOLDEN CIRCLE 
BUSINESS CENTER 
BOARD

RECEIVE & FILE, 
TERMINATION OF 
EMPLOYMENT

A motion was made by E. Leonard, seconded by G.
Pecinovsky, that the board ratify the appointment of James R. 
Goodman to the Golden Circle Business Center Board of 
Directors.

Motion passed unanimously.

D. Johnson moved that the board receive and file the President’s 
recommendation for termination of one non certified 
professional staff. Second by N. Wolf-Keith. A copy of the 
recommendation is Attachment #10 to these minutes.

APPROVAL OF 
TERMINATION

APPROVAL OF 
HUMAN RESOURCES 
REPORT

New Personnel

Motion passed unanimously.

It was moved by S. Clouser, seconded by N. Wolf-Keith, that 
the board approve the termination of the employment agreement 
of Donald W. Faidley, effective January 29, 1993.

Motion passed unanimously.

E. Leonard moved that the board approve the following 
personnel items (second by H. Belken):

Blair, Connie S. - Educational Advisor, Urban Campus.
Annual salary $11,461. Effective November 11, 1992. .500 of 
12-month position . Employment agreement with professional 
staff.
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Resignation

Contract Changes

APPROVAL OF 
PAYABLES

PRESENTATION OF 
FINANCIAL REPORT

CLOSED SESSION - 
EVALUATION OF 
PRESIDENT

Hobbs, Christine L. - Computer Graphic Designer. Annual 
salary $18,291. Effective November 25, 1992. 12-month 
position. Employment agreement with professional staff.

Taylor, Robert W. Sr. - Director, Transportation Institute. 
Annual salary $48,124. Effective November 30, 1992. 12- 
month position. Employment agreement with professional staff.

Calania, Susan M.R. - Instructor, Nursing, Boone. Effective 
December 22, 1992.

Baethke, Mark D. - Assistant Director, Physical Plant. Grade 
13 to Director, Physical Plant, Grade 16. Annual salary 
$53,408. Effective November 16, 1992. Employment 
agreement with professional staff.

Dimit, Catherine M. - Lab Assistant, Urban Campus. Annual 
salary $15,459. 12-month to 9-month position. Employment 
agreement with professional staff.

Motion passed unanimously.

Approval of the payables as presented in Attachment #11 to 
these minutes was made by E. Leonard, seconded by H. Belken.

Motion passed unanimously.

Darrell Roberts, Vice President of Business Services, presented 
the November 30, 1992 Financial Report as shown in 
Attachment #12 to these minutes. A motion was made and 
seconded that the Financial Report be received and filed.

Motion passed unanimously.

D. Johnson made the motion that the Board hold a closed 
session as provided in Section 21.5(l)(i) of the Open Meetings 
Law to evaluate the professional competency of an individual 
whose performance is being considered, to prevent needless and 
irreparable injury to that individual’s reputation, as that 
individual has requested a closed session. Second by N. Wolf- 
Keith.

Motion passed unanimously on a roll call vote, and at 5:45 
p.m., the board convened in closed session.
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CLOSED SESSION 
(cont.)

RETURN TO OPEN 
SESSION

ADJOURNMENT

D. Shull, President of the DMACC Trustees is in possession of 
the tape recording of the closed session for evaluation of the 
President.

The board returned to open session at 6:20 p.m.

A motion was made by S. Clouser, seconded by N. Wolf-Keith, 
that a three-year contract (July 1, 1992-June 30, 1995) be 
granted to President Borgen; that his annual salary be increased 
effective July 1, 1992, by 2.5% plus $400; and additional 
benefits be granted as discussed.

Motion passed unanimously.

A motion for adjournment was made by G. Pecinovsky, 
seconded by E. Leonard.

Motion passed unanimously and at 6:30 p.m., Board President 
Shull adjourned the meeting.

DOUG ^HULL, Board President

HELEN M. HARRIS, 
Board Secretary



Regular Meeting 
December 16, 1992 
Attachment #1

FF

LEASE BETWEEN DES MOINES AREA COMMUNITY COLLEGE 
FOUNDATION (LANDLORD) AND 

DES MOINES AREA COMMUNITY COLLEGE 
MERGED AREA XI (TENANT)

THIS LEASE AGREEMENT, ̂ executed in duplicate, made and entered 
into this ' fb i day of / y j ^ v c J L  , 1993, by and between Des Moines 
Area Community College Foundation, an Iowa not-for-profit 
corporation (hereinafter called the "Landlord") whose address for 
the purpose of this Lease is 2006 South Ankeny Boulevard, Ankeny, 
Iowa 50021, and Des Moines Area Community College Merged Area XI 
(hereinafter called the "Tenant") whose address for the purpose of 
this Lease is 2006 South Ankeny Boulevard, Ankeny, Iowa 50021, 
WITNESSES THAT:

1- (a) PREMISES AND TERM. The Landlord, in consideration
of the rents herein reserved and of the agreements and conditions 
herein contained, on the part of the Tenant to be kept and 
performed, leases unto the Tenant and Tenant hereby rents and 
leases from Landlord, according to the terms and provisions 
herein, the real estate, situated in Jasper County, Iowa, as 
described on Exhibit 1, attached hereto and incorporated herein by 
this reference (hereafter the "Leased Premises"), with the 
improvements thereon and all rights, easements and appurtenances 
thereto belonging, which more particularly, includes the space and 
Leased Premises as may be shown on Exhibit 1, for a term of 15 
years, commencing at midnight on the day previous to the first day 
of the Lease Term, which shall be on the first day of December, 
1993, or the first day of the month following the issuance of the 
occupancy permit for the Leased Premises, whichever is later, and 
ending at midnight on the last day of the Lease term, which shall 
be on the 31st day of August, 2008, unless extended as hereinafter 
provided (the "Lease Term") upon the condition that the Tenant 
pays rent therefor, and otherwise performs as in this Lease 
provided.

(b) RENEWAL OPTION. Upon written notice to Landlord 
received by Landlord no less than six months prior to the 
expiration of the term of this Lease, Tenant shall have the option 
to extend the term of this Lease for all, but not less than all, 
of the Leased Premises for an additional five year term on the 
terms and conditions hereof? provided, however, rent due upon 
commencement of such extended term shall be adjusted upward or 
downward to reflect any payments of the Landlord under any 
mortgage on the Leased Premises (provided that such mortgage shall 
be approved by Tenant).

2. RENTAL. Tenant agrees to pay to Landlord rental during 
the term of the Lease $23,445.67 per month, in advance, on the 
first day of January, 1994, or the first day of the month



following the issuance of the occupancy permit for the Leased 
Premises, whichever is later, and the same amount, per month, in 
advance on the first day of each month thereafter during the term 
of this Lease.

In addition to the above monthly rental Tenant shall also pay 
as additional rent $475,000 due on the first day of the month 
following the issuance of the occupancy permit, arid any additional 
financing costs, costs of improvements prior to occupancy if the 
costs of acquiring and improving the facility exceeds $*5, Msf.de-o , 
all taxes (if any), insurance, utilities and other operating 
expenses incurred in connection with the Leased Premises as 
required elsewhere in this Lease. If financing costs decrease, 
the above monthly rental shall be decreased by such amount.

All sums shall be paid at the address of Landlord, as above 
designated, or at such other place in Iowa, or elsewhere, as the 
Landlord may, from time to time, previously designate in writing.

Delinquent payments shall draw interest at 8% per annum from 
the date due, until paid.

3. POSSESSION. Tenant shall be entitled to possession upon 
the issuance of the occupancy permit for the Leased Premises and 
shall yield possession to the Landlord at the time and date of the 
close of this Lease Term, except as herein otherwise expressly 
provided.

4. USE OP PREMISES. Tenant covenants and agrees during the 
Lease Term to use and to occupy the Leased Premises only for 
training facilities and educational and community services and 
other purposes consistent with the mission of the Tenant in 
Newton, Iowa.

5. QUIET ENJOYMENT. Landlord covenants that its estate in 
the Leased Premises is fee simple; and that the Tenant on paying 
the rent herein reserved and performing all the agreements by the 
Tenant to be performed as proyided in this Lease, shall and may 
peaceably have, hold and enjoy the Leased Premises for the term of 
this Lease free from molestation, eviction or disturbance by the 
Landlord or any other persons or legal entity whatsoever. (But 
see paragraph 14, below).

This Lease is subordinate to prior or subsequent mortgages 
covering the Building or the Real Estate. Landlord, shall have 
the right to mortgage all of its right, title, and interest in 
said premises at any time without notice, subject to this Lease.
If any mortgage is foreclosed, then this Lease shall continue and 
Tenant's quiet possession shall not be disturbed if Tenant is not 
in default under this Lease. Landlord acknowledges that Tenant is 
entering into a sublease of even date with Maytag Corporation.

- 2-



possession of said Leased Premises and until the termination of 
this Lease and the actual removal from the Leased Premises, at its 
own expense, care for and maintain said Leased Premises in a 
reasonably safe and serviceable condition. Tenant will furnish 
its own interior and exterior decorating. Tenant will not permit 
or allow said Leased Premises to be damaged or depreciated in 
value by any act or negligence of the Tenant, its agents or 
employees. Without limiting the generality of the foregoing, 
Tenant will make necessary repairs to the sewer, the plumbing, the 
heating and air conditioning, the water pipes and electrical 
wiring. Tenant agrees to keep faucets closed so as to prevent 
waste of water and flooding of Leased Premises; to promptly take 
care of any leakage or stoppage in any of the water, gas or water 
pipes. The Tenant agrees to maintain adequate heat to prevent 
freezing of pipes. Tenant at its own expense may install floor 
covering and will maintain such floor covering in good condition. 
Tenant will be responsible for the plate glass in the windows of 
the Leased Premises and for maintaining the parking area, 
driveways and sidewalks on and abutting the Leased Premises.

(c) Tenant will make no unlawful use of said Leased Premises 
and agrees to comply with all valid regulations of the Board of 
Health, City Ordinances or applicable municipality, the laws of 
the State of Iowa and the Federal government, but this provision 
shall not be construed as creating any duty by Tenant to members 
of the general public. Tenant will not allow trash of any kind to 
accumulate on the Leased Premises, and it will remove same from 
the Leased Premises at its own expense. Tenant also agrees to 
remove snow and’ ice and other obstacles from the sidewalk on or 
abutting the Leased Premises.

7. ENVIRONMENTAL AND ADA COMPLIANCE. Landlord warrants 
that there has been a Phase I environmental assessment of the 
property which has been provided to Tenant. Landlord further 
warrants that the property is currently in compliance with the 
Americans with Disability Act.

8. ALTERATIONS. Tenant may, at its own expense, from time 
to time make such alterations, additions, or changes, structural 
or otherwise, in and to the Leased Premises as it may deem 
necessary or suitable; provided, however, Tenant shall obtain 
Landlord's prior written consent to plans and specifications for 
structural alterations, additions or changes; provided further, 
that such alterations, additions or changes shall not change the 
general character of the Leased Premises; and provided further 
that such alterations, additions or changes shall not materially 
diminish the value of the Leased Premises. The terms "structural 
changes" as used herein shall not include moving of stud 
partitions, minor plumbing and electrical work, modification and 
rearrangement of fixtures, redecorating, maintenance, or repairs.

9. (a) UTILITIES AND SERVICES. Tenant, during the term of 
this Lease, shall pay, before delinquency, all charges for use of 
telephone, water, sewer, gas, heat, electricity, power, air
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conditioning, garbage disposal, trash disposal and not limited by 
the foregoing all other utilities and services of whatever kind 
and nature which may be used in or upon the Leased Premises.

(b) AIR CONDITIONING shall be furnished at the expense of 
Tenant.

(c) JANITOR SERVICE shall be furnished at the expense of 
Tenant.

(d) HEATING shall be furnished at the expense of Tenant.
10. (a) SURRENDER OF PREMISES AT END OF TERM— REMOVAL OF 

FIXTURES. Tenant agrees that upon the termination of this Lease, 
it will surrender, yield up and deliver the Leased Premises in 
good and clean condition, except the effects of ordinary wear and 
tear and depreciation arising from lapse of time, or damage 
without fault or liability of Tenant.

(b) Tenant may, at the expiration of the term of this Lease, 
or renewal or renewals thereof or at a reasonable time thereafter, 
if Tenant is not in default hereunder, remove any fixtures or 
equipment which said Tenant has installed in the Leased Premises, 
providing said Tenant repairs any and all damages caused by 
removal.

(c) HOLDING OVER. Continued possession, beyond the 
expiratory date of the term of this Lease, by the Tenant, coupled 
with the receipt of the specified rental by the Landlord (and 
absent a written agreement by both parties for an extension of 
this Lease, or for a new Lease) shall constitute a month to month 
extension of this Lease.

11. ASSIGNMENT AND SUBLETTING. The Tenant herein may sublet 
all or a portion of the Leased Premises without prior approval by 
Landlord.

12. TAXES. (a) Any Real Estate Taxes levied or assessed by 
lawful authority (but reasonably preserving Landlord's rights of 
appeal) against the Leased Premises shall be timely paid by the 
Tenant.

(b) Personal Property Taxes. Tenant agrees to timely pay 
all taxes, assessments or other public charges levied or assessed 
by lawful authority (but reasonably preserving Tenant's rights of 
appeal) against its personal property on the Leased Premises, 
during the term of this Lease.

(c) Special Assessments. Special assessments levied against 
the Leased Premises shall be timely paid by the Tenant.

13. INSURANCE. (a) Tenant will keep the respective property 
interests of the Landlord and Tenant in the Leased Premises and 
its liability in regard thereto, and the personal property on the

- 4-



Leased Premises, reasonably insured against hazards and 
casualties; that is, fire and those items usually covered by 
extended coverage; in amounts not less than the greater of the 
full insurable value or the outstanding amount of any mortgage on 
the Leased Premises; and Tenant will procure and deliver to the 
Landlord a certification from the respective insurance companies 
to that effect. Such insurance shall be made payable to the 
parties hereto and any mortgagee as their interests may appear, 
except that the Tenant's share of such insurance proceeds are 
hereby assigned and made payable to the Landlord to secure rental 
or other obligations then due and owing Landlord by Tenant.

(b) Tenant will not do or omit the doing of any act which 
would vitiate any insurance, or increase the insurance rates in 
force upon the real estate improvements on the Leased Premises or 
upon any personal property of the Tenant upon which the Landlord 
by law has or shall have a lien.

(c) Subrogation rights are waived.
(d) Tenant further agrees to comply with recommendations of 

Iowa Insurance Service Bureau and to be liable for and to promptly 
pay, as if current rental, any increase in insurance rates on said 
Leased Premises due to increased risks or hazards resulting from 
Tenant's use of the Leased Premises otherwise than as herein 
contemplated and agreed.

(e) Insurance Proceeds. Landlord shall settle and adjust 
any claim against any insurance company under its said policies of 
insurance for the Leased Premises, and said insurance monies shall 
be paid to and held by the Landlord to be used in payment for cost 
of repair or restoration of damaged building, if the destruction 
is only partial.

14. INDEMNITY AND LIABILITY INSURANCE. Tenant will protect, 
indemnify and save harmless the Landlord from and against any and 
all loss, costs, damage and expense occasioned by or arising out 
of any accident or other occurrence causing or inflicting injury 
and/or damage to any person or property, happening or done in upon 
or about the Leased Premises, or due directly or indirectly to the 
tenancy, use or occupancy thereof, or any part thereof by the 
Tenant or any person claiming through or under the Tenant. The 
Tenant further covenants and agrees that it will at its own 
expense procure and maintain casualty and liability insurance in a 
responsible company or companies authorized to do business in the 
State of Iowa, in amounts not less than $1,000,000 for any one 
person injured and $1 ,000,000 for any one accident and with the 
limits of $1,000,000 for property damage, protecting the Landlord 
against such claim, damages, costs or expenses on account of 
injury to any person or persons or to any property belonging to 
any person or persons, by reason of such casualty, accident or 
other happening on or about the Leased Premises during the term 
thereof. Certificates or copies of said policies naming the 
Landlord and providing for thirty (30) days' notice to Landlord
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before cancellation shall be delivered to the Landlord thirty (30) 
days prior to the date of the beginning of the term of this Lease.

15. FIRE RED CASUALTY. PARTIAL DESTRUCTION OF PREMISES.
The rent as set forth herein shall not abate in the event of a 
partial destruction or damage of the Leased Premises, which is a 
business interference, that is, which prevents the conducting of a 
normal business operation and which damage is reasonably 
repairable within sixty (60) days after its occurrence.

(a) ZONING. Should the zoning ordinance of the city or 
municipality in which this property is located make it impossible 
for Landlord using diligent and timely effort to obtain necessary 
permits and to repair and/or rebuild so that Tenant is not able to 
conduct its business on the Leased Premises, then such partial 
destruction shall be treated as a total destruction as in the next 
paragraph provided.

(b) TOTAL DESTRUCTION OF BUSINESS USE. In the event of a 
destruction or damage of the Leased Premises including the parking 
area so that Tenant is not able to conduct its business on the 
Leased Premises or the then current legal use for which the Leased 
Premises are being used and which damages cannot be repaired 
within sixty (60) days this Lease may be terminated at. the option 
of either the Landlord or Tenant. Such termination in such event 
shall be effected by written notice of one party to the other, 
within twenty (20) days after such destruction. Tenant shall 
surrender possession within ten (1 0) days after such notice 
issues, and each party shall be released from all future 
obligations hereunder. In such event, Tenant shall pay the 
outstanding principal balance on any mortgage on the Leased 
Premises which has been approved by the Tenant. In the event of 
such termination of this Lease Landlord at its option may rebuild 
or not, according to its own wishes and needs.

16. CONDEMNATION. (a) DISPOSITION OF AWARDS. Should the 
whole or any part of the Leased Premises be condemned or taken by 
a competent authority for any public or quasi-public use or 
purpose, each party shall be entitled to retain, as its own 
property, any award payable to it. Or in the event that a single 
entire award is made on account of the condemnation, after 
satisfaction of any mortgage, each party will then be entitled to 
take such proportion of said award as may be fair and reasonable.

(b) DATE OF LEASE TERMINATION. If the whole of the Leased 
Premises shall be so condemned or taken, the Landlord shall not be 
liable to the Tenant except and as its rights are preserved as in 
paragraph 15(a) above.

17. TERMINATION OF LEASE AND DEFAULTS OF TENANT.
(a) TERMINATION UPON EXPIRATION OR UPON NOTICE OF DEFAULTS.

This Lease shall terminate upon expiration of the Lease Term; or 
if this Lease expressly and in writing provides for any option or
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options, and if any such option is exercised by the Tenant, then 
this Lease will terminate at the expiration of the option term or 
terms. Upon default in payment or rental herein or upon any other 
default by Tenant in accordance with the terms and provision of 
this Lease, this Lease may at the option of the Landlord be 
cancelled and forfeited, PROVIDED HOWEVER, before any such 
cancellation and forfeiture except as provided 15(b) below, 
Landlord shall give Tenant a written notice specifying the 
default, or defaults, and stating that this Lease will be 
cancelled and forfeited ten (10) days after the giving of such 
notice unless such default, or defaults are remedied within such 
grace period. (See paragraph 23 below.) As an additional 
optional procedure or as an alternative to the foregoing (and 
neither exclusive of the other) Landlord may proceed as in 
paragraph 22 below, provided.

(b) In (a) above, waiver as to any default shall not 
constitute a waiver of any subsequent default or defaults.

(c) Acceptance of keys, advertising and re-entering by the 
Landlord upon the Tenant's default shall be construed only as an 
effort to mitigate damages by the Landlord, and not as an 
agreement to terminate this Lease.

18. RIGHT OP EITHER PARTY TO MAKE GOOD ANY DEFAULT OP THE 
OTHER. If default shall be made by either party in the 
performance of, or compliance with, any of the terms, covenants or 
conditions of this Lease, and such default shall have continued 
for thirty (30) days after written notice thereof from one party 
to the other and any mortgagee, the person aggrieved or the 
mortgagee, in addition to all other remedies now or hereafter 
provided by law, may, but need not, perform such term, covenant or 
condition, or make good such default and any amount advanced shall 
be repaid forthwith on demand, together with interest at the rate 
of 8% per annum from date of advance.

19. SIGNS. (a) Tenant shall have the right and privilege of 
attaching, affixing, painting or exhibiting signs on the Leased 
Premises, provided only (1) that any and all signs shall comply 
with the ordinances of the city or municipality in which the 
property is located and the laws of the State of Iowa; (2) such 
signs shall not change the structure of the building; (3) such 
signs if and when taken down shall not damage the building; and.
(4) such signs shall be subject to the written approval of the 
Landlord, which approval shall not be unreasonably withheld.

(b) Landlord during the last ninety (90) days of this Lease, 
or extension, shall have the right to maintain in the windows or 
on the building or on the Leased Premises either or both a "For 
Rent" or "For Sale" sign and Tenant will permit, at such time, 
prospective tenants or buyers to enter and examine the Leased 
Premises.
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20. MECHANIC'S LIENS. Neither the Tenant nor anyone 
claiming by, through or under the Tenant shall have the right to 
file or place any mechanic's lien or other lien of any kind or 
character whatsoever, upon the Leased Premises or upon any 
building or improvement thereon, or upon the leasehold interest of 
the Tenant therein, and notice is hereby given that no contractor, 
sub-contractor, or anyone else who may furnish any material, 
service or labor for any building, improvements, alteration, 
repairs or any part thereof, shall at any time be or become 
entitled to any lien thereon, and for the further security of the 
Landlord, the Tenant covenants and agrees to give actual notice 
thereof in advance, to any and all contractors and sub-contractors 
who may furnish or agree to furnish any such material, service or 
labor.

21. RIGHTS CUMULATIVE. The various rights, powers, options, 
elections and remedies of either party, provided in this Lease, 
shall be construed as cumulative and no one of them as exclusive 
of the others, or exclusive of any rights, remedies or priorities 
allowed either party by law, and shall in no way affect or impair 
the right of either party to pursue any other equitable or legal 
remedy to which either party may be’entitled as long as any 
default remains in any way unremedied, unsatisfied or
und i scharged.

22. NOTICES AND DEMANDS. Notices as provided for this Lease 
shall be given to the respective parties hereto at the respective 
addresses designated on page one of this Lease unless either party 
notifies the other, in writing, of a different address. Without 
prejudice to any other method of notifying a party in writing or 
making a demand or other communication, such message shall be 
considered given under the terms of this Lease when sent, 
addressed as above designated, postage prepaid, by registered or 
certified mail, return receipt requested, by the United States 
mail and so deposited in a United States mail box.

23. PROVISIONS TO BIND AND BENEFIT SUCCESSORS, ASSIGNS, ETC.
Each and every covenant and agreement herein contained shall 
extend to and be binding upon the respective successors, heirs, 
administrators, executors and assigns of the parties hereto.

24. CHANGES TO BE IN WRITING. None of the covenants, 
provisions, terms or conditions of this Lease to be kept or 
performed by Landlord or Tenant shall be in any manner modified, 
waived, or abandoned, except by a written instrument duly signed 
by the parties and delivered to the Landlord and Tenant. This 
Lease contains the whole agreement of the parties.

25. CONSTRUCTION. Words and phrases herein, including 
acknowledgement hereof, shall be construed as in the singular or 
plural number, and as masculine, feminine or neuter in gender 
according to the content.



IN WITNESS WHEREOF, the parties hereto have duly executed 
this Lease in duplicate the day and year first above written.
LANDLORD:
Des Moines Area Community 
College Foundation

By:

TENANT:
Des Moines Area Community 
College

Jim/Wilsbn,President
By:

Dougltffe K. Shull, President 

By: By: H jlM  ^  ^ / a A / v i d JSecretary Helen M. Harris, Secretary

02/17/93



STATE OF IOWA )
) SS:

POLK COUNTY )
On this day of 1993, before me the

undersigned, a Notary Publj.c in and for said State, personally 
appeared Jim Wilson and f i  r to me personally
known, who being by me duly sworn, did say that they are the 
President and Secretary respectively of said corporation; that no 
seal has been procured by the said corporation/that the seal 
affixed hereto is the seal of said corporation; that said 
instrument was signed and sealed on behalf of said corporation by 
authority of its Board of Directors; and that the said President 
and Secretary as such officers, acknowledged the execution of said 
instrument to be the voluntary act and deed of said corporation, 
by it and by them voluntarily executed.

Notary Pûbli^/in and for 
the State of Iowa

STATE OF IOWA )
) SS:

POLK COUNTY )
On this O J  day of / W k  , 1993, before me the

undersigned, a Notary Public in and for said state, personally 
appeared Douglas K. Shull and Helen M. Harris to me personally 
known, who being by me duly sworn, did say that they are the 
President and Secretary respectively of said corporation; that no 
seal has been procured by the said corporation/that the seal 
affixed hereto is the seal of said corporation; that said 
instrument was signed and sealed on behalf of said corporation by 
authority of its Board of Directors; and that the said President 
and Secretary as such officers, acknowledged the execution of said 
instrument to be the voluntary act and deed of said corporation, 
by it and by them voluntarily executed. r \  a  / As?

Notary Public in afnd for 
the State of Iowa
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EXHIBIT I

Parcel A

A parcel of land lying within Lots 30 and 31, West Newton, an 
addition to the City of Newton, Jasper County, Iowa, more 
particularly described as follows:

Beginning at the Southeast Corner of Lot 31, of said West Newton. 
Thence South 89° 24'41" West, 66.02 feet along the South line of said 
Lot 31, to the Southwest Corner of said Lot 31; thence South 
89° 08'01" West, 71.00 feet along the South line of said Lot 30; 
thence North 0° 30'33" West, 140.27 feet to the North line of Lot 31 
extended; thence North 89° 12'15" East, 137.02 feet along the North 
line of Lot 31 and North line extended to the Northeast Corner of 
said Lot 31; thence South 0° 30’33" East, 140.42 feet, along the East 
line of said Lot 31 to the Point of Beginning. Said parcel contains
0.44 acre.

Parcel B

A parcel of land lying within Lots 23 thru 26 and Lots 32 thru 40 
and abandoned North 3rd Avenue West, West Newton, an addition to 
the C ity  of Newton, Jasper County, Iowa, more particularly 
described as follows:

Beginning at the Southeast Corner o f said Lot 40, of said West 
Newton. Thence South 89° 16’03" West, 389.17 feet along the South 
line of said Lots 40, 39, 38, 37, and the East one-half of Lot 36 to 
the Southwest corner of the said East one-half of Lot 36; thence 
South 89° 12’08" West, 77.90 feet along the South line of the West 
one-half of said Lot 36 to the Southwest corner of said Lot 36; 
thence South 89° 15'31" West, 311.38 feet along the South line of 
Lots 35, 34, and 33 to the Southwest corner of said Lot 33; thence 
South 89° 24'44" West, 54.03 feet along the South line of the East 54 
feet of said Lot 32 to the Southwest corner of said East 54 feet; 
thence North 0° 35’00M West, 140.53 feet along the West line of said 
East 54 feet of Lot 32 to the Northwest corner of said East 54 feet; 
thence North 89° 12'15" East, 54.03 feet along the North line of said 
East 54 feet of Lot 32 to the Northeast corner of said Lot 32; thence 
North 0° 35’00" West, 173.22 feet along the West line and the West 
line, extended of said Lot 26; thence North 89° 13'21" East, 502.09 
feet; thence South 0° 47'45” East, 15.00 feet; thence North 
89° 13'21" East, 120.62 feet; thence South 0° 3 5 W  East, 158.02 feet 
along the East line and the East line extended of said Lot 23 to the 
Southeast corner of Lot 23; thence North 89° 12T5" East, 155.69 feet 
along the North line of said Lots 39 and 40 to the Northeast corner 
of said Lot 40; thence South 0° 35'00" East, 141.45 feet along the. 
East line of said Lot 40 to the Southeast corner of said Lot 40 and 
the Point'of Beginning. Said parcel contains 5.13 acres.



MAYTAG CORPORATION TO DES MOINES AREA COMMUNITY COLLEGE FOUNDATION.

10' PEDESTRIAN EASEMENT
A parcel of land lying within Lots 27 and 28, West Newton, an 
addition to the City of Newton, Jasper County, Iowa, more 
particularly described as follows:
Beginning at the Northwest comer of the East 54 feet of Lot 32, of 
said West Newton. Thence South 89*12*15" West, 101.04 feet along 
the South line of said Lot 27, to the Southwest Corner of said Lot 
27; thence continuing South 89*12*15" West, 10.00 feet along the 
South line of said Lot 28? thence North 0#30'33" West, 10.00 feet; 
thence North 89*12*15" East, 121.03 feet parallel with the South 
line of said Lot 27; thence South 0*35*00" East, 10.00 feet to the 
South line of said Lot 27? thence South 89*12'15" West, 10.00 feet 
along the South line of said Lot 27 to the Point of Beginning. 
Said parcel contains 0.03 acres.
20* STORM SEWER EASEMENT
Along the centerline of the storm sewer as now constructed 
described as follows as shown on Maytag drawing E-6560.
A parcel of land lying within Lots 27, 28, and 29, West Newton, an 
addition to the City of Newton, Jasper County, Iowa, more 
particularly described as follows:
Commencing at the Southeast Corner of said Lot 27. Thence 
North 0*35'00” West, 66.52 feet along the East line of said Lot 27 
to the Point of Beginning. Thence South 88*31'20" West, 
342.41 feet to the West line of said Lot 29? thence 
North 1“0511411 East, 20.02 along said West line of Lot 29? thence 
North 88 *31* 20” East, 341.83 feet to said East line of Lot 27; 
thence South 0*35*00" East, 20.00 feet along said East line of Lot 
27 to the Point of Beginning. Said parcel contains 0.16 acres.



DES MOINES AREA COMMUNITY COLLEGE FOUNDATION TO MAYTAG CORPORATION.
20' UTILITY EASEMENT
A parcel of land lying within Lots 24, 25, 35, 36 and part of
abandonded North 3rd Avenue West, West Newton, an addition to the 
City of Newton, Jasper County, Iowa, more particularly described as 
follows:
Beginning at the Southeast corner of Lot 35, of said West Newton. 
Thence South 89015131" West, 10.00 feet along the South line of
said Lot 35; thence North 0o35.!00n West, 314.02 feet parallel to
the East line of said Lots 35 and 25; thence North SS^lS^l" East,
20.00 feet; thence South O^B'OO" East, 314.09 feet parallel to the 
said East line of Lots 35 and 25 to the South line of said Lot 36;
thence South 89°12'08" West, 10.00 feet along the South line of
said Lot 36 to the Point of Beginning. Said parcel contains 0.14 
acres.
15' BUILDING MAINTENANCE AND UTILITY EASEMENT
A parcel of land lying within part of abandonded North 3rd Avenue 
West, West Newton, an addition to the City of Newton, Jasper 
County, Iowa, more particularly described as follows:
Commencing at the Northeast Corner of Lot 23, of said West Newton? 
thence North 0 o3 5 f00" West, 17.77 feet; thence 
South 89°13'21" West, 120.62 feet to the Point of Beginning. 
Thence South 89 °13121" West, 267.58 feet; thence
North 0°38l35" West, 15.00 feet to the North line of said Parcel A? 
thence North 89°13*21" East, 267.52 feet along said North line? 
thence South 0°47,45H East, 15.00 feet to the Point of Beginning. 
Said parcel contains 0.09 acres.
DRIVEWAY AND UTILITY EASEMENT
A parcel of land lying within Lots 26, and 33 and part of 
abandonded North 3rd Avenue West, West Newton, an addition to the 
City of Newton, Jasper County, Iowa, more particularly described as 
follows:
Beginning at the Southwest corner of Lot 33, of said West Newton. 
Thence North 0°35'00" West, 313.95 feet along the West line of said 
Lots 33 and 26 and said West line extended; thence 
North 89°13*21" East, 144.58 feet: thence South 0o46'39" East,
15.00 feet; thence South 89°13*21" West, 30.00 feet? thence 
South 0°46'39" East, 133.18 feet; thence South 89°12’15" West, 
95.09 feet; thence South O^S'OO" East, 165.80 feet parallel to the 
said West line of Lots 33 and 26 to the South line of said Lot 33; 
thence South 89°15'31" West, 20.00 feet along said South line of 
Lot 33 to the Point of Beginning. Said parcel contains 0.48 acres.



10' UTILITY EASEMENT
A parcel of land lying within Lots 26 and part of abandonded North 
3rd Avenue West, West Newton, an addition to the City of Newton, 
Jasper County, Iowa, more particularly described as follows:
Commencing at the Northeast corner of said Lot 26, of said West 
Newton. Thence South 89#12*15" West, 31.00 feet to the Point of 
Beginning. Thence South OMe^i?" East, 62.07 feet; thence South 
89° 13 121" West, 10.00 feet; thence North 0°46*3911 West, 80.00 feet; 
thence North 89*13 !21" East, 10.00 feet; thence South 0#46'39n 
East, 17.93 feet to the Point of Beginning. Said parcel contains
0.02 acres.



REGULAR MEETING 
December 16, 1992 
Attachment #2

FF

SUBLEASE BETWEEN DES MOINES AREA COMMUNITY 
COLLEGE MERGED AREA XI (LANDLORD) AND 

MAYTAG CORPORATION O'ENANT)

THIS LEJASE AGREEMENT^ executed in duplicate, made and entered 
into this day of r n x r o U  , 1993, by and between Des Moines
Area Community College Merged Area XI (hereinafter called the 
"Landlord”) whose address for the purpose of this lease is 2006 
South Ankeny Boulevard, Ankeny, Iowa 50021, and Maytag Corporation 
(hereinafter called the "Tenant") whose address for the purpose of 
this lease is 403 West 4th Street North, Newton, Iowa 50208.

WITNESSETH:
1. (a) PREMISES AND TERM. The Landlord, in consideration

of the rents herein reserved and of the agreements and conditions 
herein contained, on the part of the Tenant to be kept and 
performed, leases unto the Tenant and Tenant hereby rents and 
leases from Landlord, according to the terms and provisions 
herein, the real estate, situated in Jasper County, Iowa, as 
described in Exhibit 1 attached hereto and incorporated herein by 
this reference (hereafter "Leased Premises"), which is part of the 
Building and Real Estate held by Landlord as described in Exhibit 
1 , with the improvements thereon and all rights, easements and 
appurtenances thereto belonging, which more particularly, includes 
the space and premises as shown on Exhibit 1, attached hereto, 
commencing at midnight on the day previous to the first day of the 
lease term, which shall be the first day of the month following 
the issuance of an occupancy permit for the Leased Premises, 
and ending at midnight on the last day of the lease term, which 
shall be on the 31st day of August, 2008, unless extended as 
hereinafter provided (the "Lease Term") upon the condition that 
the Tenant pays rent therefor, and otherwise performs as in this 
lease provided.

(b) RENEWAL OPTION. Upon written notice to Landlord 
received by Landlord no less than six (6) months prior to the 
expiration of the Term of the Lease Tenant shall have the option 
("Renewal Option") to extend the term of the Lease for all, but 
not less than all, of the Leased Premises (as the same may be
expanded from time to time) for an additional five (5) year period
(the "Renewal Term") on the terms and conditions hereof; provided, 
however, Rent due upon commencement of any Renewal Term shall be 
the lesser of (a) the then Prevailing Market Rental Rate or (b)
the then base rent as provided in Paragraph 2 of this Lease plus
payment of Rent Adjustments as provided in Paragraph 3 of the 
Lease.



(c) p r i o r i t y USE OF CONFERENCE FACILITIES. The Conference 
Facilities as shown on Exhibit 1 attached hereto and incorporated 
herein by reference, shall be available to Tenant on a priority 
basis in consideration for Tenant's payment of Operating Costs as 
defined in Paragraph 3 of this Lease. This right of priority does 
not create a right of first refusal. Tenant acknowledges that it 
is in the best interest of both parties to this Sublease that the 
Conference Facilities be fully utilized by the partiès and 
residents of the City of Newton and Area 11, and others, and 
therefore, there may be times that the Conference Facilities will 
not be available to Tenant.

2. RENTAL. Tenant agrees to pay to Landlord as base rent 
for the Lease Term, as follows: ,$7.00 per square foot annually
payable in equal monthly installments, in advance, the first rent 
payment becoming due upon the first day of the Lease Term, and the 
same amount per month, in advance, shall be paid on the first day 
of each month thereafter during the Lease Term.

In addition to the above monthly rental Tenant shall also pay 
the amounts specified in Paragraphs 3 and 8 and such other 
payments required under the terms of this Sublease.

All sums shall be paid at the address of Landlord, as above 
designated, or at such other place in Iowa, or elsewhere, as the 
Landlord may, from time to time, previously designate in writing.

Delinquent payments shall draw interest at 18% per annum from 
the date due, until paid.

3. RENT ADJUSTMENT. (a) In consideration for Landlord's 
Services and Obligations as" provided in Paragraph 7 of this Lease, 
and for thè right to use the Conference Facilities on a priority, 
basis, as provided in Paragraph 1(c) of this Lease. Tenant shall 
pay to the Landlord as additional rent during the Lease Term 
commencing in the fiscal year ending June 30, 1994,' $217,000 
annually in agreed monthly installments, in advance, the first 
payment becoming due upon the first day of the Lease Term, and the 
same amount per month, except as adjusted as hereinafter provided 
shall be paid on the first day of each month thereafter during the 
Lease Term. ; ,

(b) The additional rental payable per month by tenant as set 
forth in this Paragraph 3 is Landlord's estimate of Tenant's 
monthly share ,of all costs as provided in this Lease including, 
without limitation: costs of operating the Building, additions and 
improvements•thereto paid for by the Landlord, alterations for 
Tenant paid for by Landlord, and interest paid or payable by 
Landlord on all such items, real estate taxes and special 
assessments (as hereinafter provided), and depreciation on all 
capital items, estimated on the basis of the Building as partially 
or fully assessed for real estate tax purposes as the facts exist 
for the particular period, and on an accrual basis of accounting. 
This amount per month shall be paid until June 30 of each year of
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the Lease Term, which date will be the end of the Landlord1s then 
current fiscal year accounting period. Within sixty (60) days 
after June 30 of each fiscal year during the Lease Term the 
Landlord shall adjust the monthly operating cost estimate to 
reflect Tenant's share of the operating costs during Landlord's 
then*current fiscal year, and Tenant shall pay said amount per 
month from and after June 30 of each fiscal year in equal monthly 
installments during the Landlord's next fiscal year. Such monthly 
amount shall again be increased or decreased after June 30 of each 
fiscal year of the Lease Term and Tenant shall pay the increased 
or decreased monthly amount. If after the end of each fiscal year 
of Landlord (including the current period) Tenant's actual share 
of the operating costs as so computed is more than Landlord's 
estimate for the preceding fiscal year, Tenant shall pay the 
deficiency to Landlord within thirty (30) days of notification by 
Landlord. If Tenant's actual share of the operating costs is less 
than the Landlord's estimate, the excess shall, at the option of 
the Landlord during the term of the Lease, promptly be paid to the 
Tenant or credited against the next installment of additional 
rental, or if after expiration of the Lease Term, promptly paid to 
Tenant.

(c) Operating Costs Defined. Tenant's actual share of the 
operating costs (after taking into account any revenues received 
by Landlord for use of the Conference Center from users other than 
Tenant and an estimated cost for electrical expense associated 
with any unoccupied area on the first floor) shall be the 
operating costs as hereinafter defined, multiplied by a fraction, 
the numerator of which is the gross occupied area in the Leased 
Premises and the Conference Facility, and the denominator of which 
is the gross occupied area in the Building. If the Lease is in 
effect during less than all of an accounting period, Tenant's 
actual share shall be pro rated according to the period this Lease 
is in effect.

Operating Costs shall be such costs incurred or properly 
accrued for the entire Building, and Real Estate, and the repair 
and maintenance thereof performed by Landlord at Tenant's expense, 
and shall include those services enumerated in Paragraph 7 of this 
lease, including, without limitation, lighting, utilities 
(including water, sewer and electricity), supplies, water and 
sewer rents and charges, janitorial services, lawn mowing and snow 
removal, insurance, the cost of operating and maintaining 
elevators, heat systems, air conditioning systems, plumbing 
systems and electrical systems. Operating Costs shall include all 
other costs which could properly be considered expenses of 
operating and maintaining the Building and the Real Estate, 
including any special assessments accrued and payable against the 
real estate for the period involved. Tenant shall pay for all 
costs of managing the Conference Center.

(d) In addition, Tenant shall pay all real estate taxes 
computed on the partially or fully assessed building as the facts 
exist for the particular period, using the millage rate as near as 
the same can be determined for the particular period involved, all 
personal property taxes payable by Landlord computed on the
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partial or full assessment therefor as it relates to the Leased 
Premises, as the facts exist for the particular period indicated. 
Tenant shall pay such real estate taxes and personal property 
taxes levied upon the Building and Real Estate, provided, however, 
that if there are other tenants in the Building, such taxes shall 
be prorated between or among the Tenant and other tenants on the 
basis of relative square footage of space rented to all tenants. 
This provision shall apply to any tax on the rents received from 
such Real Estate in lieu of or in addition to real estate taxes. 
Real estate taxes shall be calculated on an accrual basis using 
the millage rate as best as the same can be determined for the 
period involved. Real estate taxes shall also include reasonable 
attorney's, engineer's, other expert's or appraiser's fees 
incurred by Landlord in contesting taxes or negotiating with 
public authorities with respect to such taxes.

(e) Landlord agrees that Landlord will elect to pay special 
assessments over the longest period of time permitted, and that 
only special assessments falling due and payable during the Lease 
Term under such an extension will be included as an item of 
additional rent under the Lease. Special assessments shall 
include reasonable attorney's, engineer's, other expert's, or 
appraiser's fees incurred by Landlord in contesting special 
assessments or negotiating with public authorities with respect to 
such special assessments.

(f) It is the intention that the base rent compensate 
Landlord for its investment in the Building and any additions and 
improvements thereto paid by Landlord, including Tenant's 
improvement paid by Landlord, and the interest and depreciation 
thereon, and that the additional rent reimburse Landlord for all 
other costs of operating the building under the terms of this 
Lease during each fiscal year computed on an accrual basis. It is 
the intention that such operating costs forming the basis for the 
additional rent be estimated and paid in advance and adjusted on a 
per rentable square foot basis as hereinabove set forth as though 
the Building were fully rented.

In computing the base rent in paragraph 2 of this Lease, the 
parties have assumed that the cost of acquiring and improving the 
facility is $ S ,  ( ‘IS'j ¿>pt> , financed in part by a loan not to exceed 
$2,750,000 with interest at 6.14% per annum. In the event that 
the actual costs acquiring the building and making the 
improvements, or the financing costs exceed those estimated, such 
additional costs shall be allocated between the parties as 
provided in paragraph 3(c) of this Lease. Provided, however, that 
if additional costs are required solely by the Landlord or the 
Tenant, for their own purposes, then such costs shall be borne 
solely by the party incurring such cost.

(g) Within sixty (60) days after the end of each fiscal year 
(commencing with the fiscal year July 1, 1994 to June 30, 1995) 
the Rent Adjustment shall be adjusted upward or downward to 
reflect actual taxes paid by the Landlord on the Building and Real
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Estate (if any), insurance, utilities, operating and maintenance 
expenses, capital expenditures to the property, expenses for 
repairs, and other operating costs.

Notice of the Rent Adjustment shall be provided to Tenant 
within sixty (60) days of July 1 in each year. Prior to September 
1 in each year, the monthly Rent Adjustment payment shall be 
adjusted upward or downward to reflect the actual cost for the 
preceding year, and such adjustment shall apply retroactively to 
July 1 of the current fiscal year. In the last year of the 
agreement, the obligation to pay the Rent Adjustment shall survive 
the end or the termination of the agreement.

4. POSSESSION. Tenant shall be entitled to possession upon 
the issuance of the Occupancy Permit for the Leased Premises, and 
shall yield possession to the Landlord at the time and date of the 
close of this Lease term, except as herein otherwise expressly 
provided.

i 5. USE OP PREMISES. Tenant covenants and agrees during the 
term of this Lease to use and occupy the Leased Premises only for 
training facility and other general office purposes not 
inconsistent with Landlord's use of the Building and Premises for 
training and educational and community services consistent with 
the mission of the Landlord and its use of the Building and Real 
Estate.

6. QUIET ENJOYMENT. Landlord covenants that its estate in 
the Leased Premises is as Leasee under a Lease from Des Moines 
Area Community College Newton Campus Foundation; and that the 
Tenant upon paying the rent and performing all the agreements by 
the Tenant to be performed as provided in this Lease, shall and 
may peaceably have, hold and enjoy the demised premises for the 
term of this Lease free from molestation, eviction or disturbance 
by the Landlord or any other persons or legal entity whatsoever. 
(But see paragraph 15, below).

This Lease is subordinate to prior or subsequent mortgages 
covering the Building or the Real Estate. Landlord shall have the 
right to mortgage all of its right, title, and interest in said 
premises at any time without notice, subject to this Lease. If 
any mortgage is foreclosed, then this Lease shall continue and 
Tenants quiet possession shall not be disturbed if Tenant is not 
in default under this Lease.

7. LANDLORD'S SERVICES AND OBLIGATIONS. Landlord shall 
provide at its expense, subject to reimbursement, as provided in 
Paragraph 3 of this Lease, the following services:

(a) Heating and Air Conditioning. Landlord shall furnish 
air conditioning and heat to provide a temperature and humidity 
condition required, in Landlord's judgment, for comfortable 
occupancy of the Leased Premises under normal business operations 
during Business Hours on Business Days;
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(b) Water. Landlord shall furnish hot and cold water from 
regular Building outlets drawn through fixtures installed by 
Landlord, or by Tenant with Landlord's prior written consent. 
Tenant shall not waste or permit the waste of water;

'(c) Electricity. Landlord shall furnish electricity to the 
Leased Premises and replacement of tubes, lamp ballasts, and 
bulbs.

(d) Window Washing. Landlord shall furnish window washing 
of all windows in the Leased Premises, both inside and out, 
weather permitting, at intervals to be determined by the Landlord, 
which intervals shall be no less than once annually for the inside 
surface of the windows and twice annually for the outside surface 
of the windows;

(e) Janitor Service. Landlord shall furnish daily janitor 
services in the Leased Premises on Business Days;

(f) Elevator Service. Landlord shall furnish passenger 
elevator service in common with Landlord.and other tenants;

(g) Security. Landlord will provide security for the Leased 
Premises and will provide to Tenant Written notice of rules and 
procedures pertaining to the security measures. Tenant agrees to 
abide by such procedures and rules and procedures. Access to the 
Building or Leased Premises may be refused to any person unable to 
satisfactorily identify himself pursuant to Landlords security 
rules and procedures.

(h) Maintenance. Landlord shall provide maintenance 
consistent with maintenance, of first class office buildings in 
the Des Moines metropolitan area, to the Leased Premises, 
Conference Facility, and common areas of the Real Estate and 
Building, including, without limitation, the roof, parking lot, 
lobbies and interior and public corridors. Nothing in this 
Paragraph 7.h. shall prevent Landlord from including costs of 
maintenance in Operating Costs for the Building and such costs are 
subject to inclusion in accordance with Paragraph 3;

(i) Interruption of Services. Landlord does not warrant 
that any service will be free from interruptions caused by labor 
controversies, accidents, inability to obtain fuel, steam, water 
or supplies, governmental regulations, or other causes beyond the 
reasonable control of Landlord. No such interruption of service 
shall be deemed an eviction or disturbance of Tenant's use and 
possession of the Leased Premises or any part thereof, or render 
Landlord liable to Tenant for damages, by abatement of rent or 
otherwise, or relieve Tenant from performance of Tenant's 
obligations under this Lease;

(i) Management of the Building. For purposes of this 
Paragraph 7, the terms "Business Day", "Business Hours", and 
"Holiday" shall have the meaning ascribed in Rules and Regulations



for the Leased Premises adopted by the Landlord pursuant to 
Paragraph 8 (d) of this Lease.

8. TENANT1S OBLIGATIONS.
-(a) Repairs. Except for ordinary wear and as otherwise 

provided in this Lease, Tenant shall at all times during the Lease 
Term, at its sole expense, keep the Leased Premises and every part 
thereof in good order, repair and condition. Tenant shall 
promptly arrange with Landlord at Tenant*s sole expense for the 
repair of all damages to the Leased Premises and the replacement 
or repair of all damaged or broken interior glass (including signs 
thereon), fixtures and appurtenances (including hardware and 
heating, cooling, ventilating, electrical, plumbing and other 
mechanical facilities in the Leased Premises), with materials 
equal in quality and class to the original materials damaged or 
broken, within replacements to be made under the supervision and 
with the prior written approval of Landlord which approval shall 
not be unreasonably withheld or delayed, using contractors or 
persons designated by Landlord. Tenant shall use Landlord's 
contractor throughout the Lease Term for all repairs, construction 
and maintenance work within the Leased Premises, and shall pay to 
Landlord, Landlord's standard fees for such services. 
Notwithstanding the foregoing, Landlord shall not charge Tenant 
supervisory fees. The amount paid by Landlord for such repairs, 
and replacements shall be additional rent payable by Tenant under 
Paragraph 3 of this Lease, due and payable within thirty (30) days 
of its being billed.

If Tenant does not promptly make such arrangements, Landlord 
may, but need not, make such repairs and replacements and the 
amount paid by Landlord for such repairs and replacements shall be 
deemed additional rent required under this Lease due and payable 
by Tenant within thirty (30) days of its being billed.

Landlord may, but shall not be required to do so, enter the 
Leased Premises at all reasonable times upon reasonable notice 
(except notice shall not be required in the event of an emergency 
as determined in Landlord's sole discretion) to make any repairs, 
alterations, improvements or additions, including, but not limited 
to, ducts and all other facilities for heating and air 
conditioning service, as Landlord shall reasonably desirable to 
deem necessary for the safety, preservation or improvement of the 
Building, or as Landlord may be required to do by the municipality 
in which the Building is located or by the order or decree of any 
court or by any other proper authority.

The cost of all repairs made by Landlord to the Property 
which are made necessary as a result of misuse or neglect by 
Tenant or Tenant's employees, invitees or agents shall be paid as 
additional rent by Tenant to Landlord within thirty (30) days 
after being billed. The cost of all repairs made by accordance 
with a municipal requirement or court decree shall, if required or 
imposed due to Tenant's specific use or occupancy of the Property
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or Leased Premises, shall be paid as additional Rent by Tenant to 
Landlord within thirty (30) days after being billed.

The cost of all repairs made by Landlord to the Property 
which are made necessary as a result of misuse or neglect by 
Landlord or Landlord's employees' invitees or agents shall be paid 
by Landlord.

(b) Signs and Display Areas. Tenant may erect appropriate 
signage consistent with its occupancy subject to approval by 
Landlord, which approval shall not be unreasonably withheld or 
delayed.

(c) Tenant will make no unlawful use of said premises and 
agrees to comply with all valid regulations of the Board of 
Health, City Ordinances or applicable municipality, the laws of 
the State of Iowa and the Federal government, but this provision 
shall not be construed as creating any duty by Tenant to members 
of the general public. Tenant will not allow trash of any kind to 
accumulate on the Leased Premises in the halls, if any, or the 
alley or yard in front, side or rear thereof.

(d) Tenant, its employees and invitees, shall comply with 
such Rules and Regulations Landlord shall adopt for the Building 
and Real Estate, including those rules attached hereto as Exhibit 
2; provided that: (i) Tenant is given thirty (30) days advance
notice of such rules and regulations or modifications to rules;
(ii) the rules and regulations, or modifications do not 
unreasonably and materially interfere with Tenant's use and 
enjoyment of the Leased Premises or the.Conference Center; and
(iii) do not require additional payments by Tenant.

9. (a) SURRENDER OF PREMISES AT END OF TERM— REMOVAL OF
FIXTURES. Tenant agrees that upon the termination of this Lease, 
it will surrender, yield up and deliver the Leased Premises in 
good and clean condition, except the effects of ordinary wear and 
tear and depreciation arising from lapse of time, or damage 
without fault or liability of Tenant.

(b) Tenant may, at the expiration of the term of this Lease, 
or renewal or renewals thereof or at a reasonable time thereafter, 
if Tenant is not in default hereunder, remove any fixtures or 
equipment which said Tenant has installed in the Leased Premises, 
providing said Tenant repairs any and all damages caused by 
removal.

(c) Continued possession, beyond the expiratory date of the 
Lease Term and any renewals, by the Tenant, coupled with the 
receipt of the specified rental by the Landlord (and absent a 
written agreement by both parties for an extension of this Lease, 
or for a new Lease) shall constitute a month to month extension of 
this Lease.



10. ASSIGNMENT AND SUBLETTING. The Tenant shall not 
transfer, assign or sublet the Leased Premises or any part thereof 
without Landlord's advance written consent which shall not be 
unreasonably withheld or unduly delayed. Landlord's consent shall 
not be considered unreasonably withheld if: (i) the proposed
subtenant or assignee in Landlord's sole discretion is not 
creditworthy; or (ii) the proposed subtenant or assignees use of 
the premise would not be suitable or is inconsistent with the use 
of the Building or Real Estate by Landlord.

11. INSURANCE. (a) Landlord shall keep the Premises and 
the Building insured against loss or damage by fire, with the 
usual extended coverage endorsements, in amounts equal to at least 
eighty percent (80%) of the insurance value thereof and so as to 
prevent the application of co-insurance provisions. Such 
insurance shall cover improvements in the Leased Premises owned by 
Landlord and installed by Tenant to the extent that the same are 
customarily insurable as part of the realty, but shall not include 
the cost of replacing or restoring Tenant's movable trade 
fixtures, furniture, furnishings and decorative effects. Landlord 
may provide the insurance required pursuant to this Section 11.1 
by blanket policies covering all of a substantial number of 
Landlord's locations, provided that the coverage shall not be 
impaired thereby.

(b) Tenant agrees to use and occupy the Leased Premises and
to use all other portions of the Building which it is permitted to
use by the terms of this Lease at its own risk, and hereby for
itself and all persons claiming under, by or through Tenant,
releases Landlord and its respective agents, servants, contractors 
and employees, from all claims and demands of every kind resulting 
from any accident, damage or injury occurring therein, unless due 
to Landlord's sole negligence. Landlord shall have no 
responsibility or liability for any loss of, or damage or injury 
to, fixtures, improvements, or other personal property of Tenant, 
or any of them from any source whatsoever, unless due to its sole 
negligence. Tenant agrees to name Landlord, and such other person 
or persons designated by Landlord, as an additional insured in any 
insurance policy obtained by Tenant in connection with the Leased 
Premises or the Building and to furnish Landlord with a duplicate 
original or certificate of such policy.

12. INDEMNITY AND LIABILITY INSURANCE. (a) Except as to 
any negligence of the Landlord, or accident arising out of roof 
and structural parts of the building, Tenant will protect, 
indemnify and save harmless the Landlord from and against any and 
all loss, costs, damage and expense occasioned by or arising out 
of any accident or other occurrence causing or inflicting injury 
and/or damage to any person or property, happening or done in upon 
or about the Leased Premises, or due directly or indirectly to the 
tenancy, use or occupancy thereof, or any part thereof by the 
Tenant or any person claiming through or under the Tenant. The 
Tenant further covenants and agrees that it will at its own 
expense procure and maintain casualty and liability insurance in a
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responsible company or companies authorized to do business in the 
State of Iowa, in amounts not less than $1,000,000 for any one 
person injured and $1 ,000,000 for any one accident and with the 
limits of $1,000,000 for property damage, protecting the Landlord 
as an additional insured against such claims, damages, costs or 
expenses on account of injury to any person or persons or to any 
property belonging to any person or persons, by reason of such 
casualty, accident or other happening on or about the Leased 
Premises during the term thereof. Certificates or copies of said 
policies naming the Landlord and providing for fifteen (15) days1 
notice to Landlord before cancellation shall be delivered to the 
Landlord within twenty (20) days from the date of the beginning of 
the term of this Lease.

(b) Landlord will, at its own expense procure and maintain 
casualty and liability insurance in a responsible company or 
companies authorized to do business in the State of Iowa in 
amounts not less than $1 ,000,000 for any one person injured and 
$1 ,000,000 for any one accident and with limits of $1 ,000,000 for 
property damage, protecting Tenant against such claims, damages, 
costs or expenses on account of injury to any person or persons or 
to any property belonging to any person or persons, by reason of 
the failure of the roof or structural parts of the building or by 
reason of the negligence of Landlord, its officers, employees or 
agents.

13. FIRE AND CASUALTY. PARTIAL DESTRUCTION OF PREMISES.
(a) In the event of a partial destruction or damage of the Leased 
Premises, which is a business interference, that is, which 
prevents the conducting of a normal business operation and which 
damage is reasonably repairable within sixty (60) days after its 
occurrence, this Lease shall not terminate, but the rent for the 
Leased Premises shall abate during the time of such business 
interference. In the event of partial destruction, Landlord shall 
repair such damages within 60 days of its occurrence unless 
prevented from so doing by acts of God, the elements, the public 
enemy, strikes, riots, insurrection, government regulations, city 
ordinances, labor, material or transportation shortages, or other 
causes beyond Landlord's reasonable control.

(b) ZONING. Should the zoning ordinance of the city or 
municipality in which this property is located make it impossible 
for Landlord using diligent and timely effort to obtain necessary 
permits and to repair and/or rebuild so that Tenant is not able to 
conduct its business on these premises, then such partial 
destruction shall be treated as a total destruction as in the next 
paragraph provided.

(c) TOTAL DESTRUCTION OF BUSINESS USE. In the event of a 
destruction or damage of the Leased Premises Lease) so that Tenant 
is not able to conduct its business on the premises, or the then 
current legal use for which the premises are being used, and which 
damages cannot be repaired within sixty (60) days, this Lease may 
be terminated at the option of either the Landlord or Tenant.
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Such termination in such event shall be effected by written notice 
of one party to the other, within twenty (20) days after such 
destruction. Tenant shall surrender possession within ten (10) 
days after such notice issues, and each party shall be released 
from all future obligations hereunder, Tenant paying rental pro 
rata"only to the date of such destruction. In the event of such 
termination of this Lease Landlord at its option may rebuild or 
not, according to its own wishes and needs.

14. CONDEMNATION. (a) DISPOSITION OF AWARDS. Should the 
whole or any part of the Leased Premises be condemned or taken by 
a competent authority for any public or quasi-public use or 
purpose, each party shall be entitled to retain, as its own 
property, any award payable to it. Or in the event that a single 
entire award is made on account of the condemnation, each party 
will then be entitled to take such proportion of said award as may 
be fair and reasonable.

(b) DATE OF LEASE TERMINATION. If the whole of the demised 
premises shall be so condemned or taken, the Landlord shall not be 
liable to the Tenant except and as its rights are preserved as in 
paragraph 14(a) above.

15. TERMINATION OF LEASE AND DEFAULTS OF TENANT.
(a) TERMINATION UPON EXPIRATION OR UPON NOTICE OF DEFAULTS.

Upon default in payment of rental herein or upon any other default 
by Tenant in accordance with the terms and provisions of this 
Lease, this Lease may at the option of the Landlord be cancelled 
and forfeited, PROVIDED HOWEVER, before any such cancellation and 
forfeiture except as provided 15(b) below, Landlord shall give 
Tenant a written notice specifying the default, or defaults, and 
stating that this Lease will be cancelled and forfeited ten (10) 
business days after the giving of such notice unless such default, 
or defaults are remedied within such grace period. As an 
additional optional procedure or as an alternative to the 
foregoing (and neither exclusive of the other) Landlord may 
proceed as in paragraph 18 below, provided.

(b) BANKRUPTCY OR INSOLVENCY OF TENANT. In the event Tenant 
is adjudicated a bankrupt or in the event of a judicial sale or 
other transfer of Tenant's leasehold interest by reason of any 
bankruptcy or insolvency proceedings or by other operation of law, 
and such bankruptcy, judicial sale or transfer has not been 
vacated or set aside within ten (1 0) days from the giving of 
notice thereof by Landlord to Tenant, then and in any such events, 
Landlord may, at its option, immediately terminate this Lease, 
re-enter said premises, upon giving of ten (1 0) days' written 
notice by Landlord to Tenant, all to the extent permitted by 
applicable law.

(c) DEFAULT. In the event that any bankruptcy, 
reorganization, arrangement, insolvency or liquidation 
proceedings, or other proceedings for relief under any bankruptcy
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law, or similar law for the relief of debtors, are instituted by 
the Tenant or against the Tenant, and are allowed against it or 
are consented to by it or are not dismissed within 60 days after 
such institution, Tenant shall be in default under this Lease, and 
Landlord may exercise all rights allowed by Landlord under this 
Lease or by law.

In the event Tenant fails to pay any rental due hereunder or 
fails to keep and perform any of the other terms or conditions 
hereof, time being of the essence, then ten (1 0) days after 
written notice of default from Landlord, Landlord may if such 
default has not been corrected resort to any and all legal 
remedies or combination of remedies which Landlord may desire to 
assert, including but not limited to one or more of the following: 
(1) lock the doors to the Leased Premises and exclude Tenant 
therefrom; (2) retain or take possession of any property on the" 
Leased Premises pursuant to Landlord's lien; (3) enter the Leased 
Premises and remove all persons and property therefrom; (4) 
declare the Lease at an end and terminated; (5) sue for the rent 
due and to become due under the Lease; (6) sue for any damages 
sustained by Landlord; (7) continue the Lease in effect and relet 
the premises on such terms and conditions as Landlord may deem 
advisable with Tenant remaining liable for the monthly rent plus 
the reasonable cost of obtaining possession of the Leased Premises 
and of any repairs and alterations necessary to prepare the Leased 
Premises for reletting, less the rentals received from such 
reletting, if any. No action of Landlord shall be construed as an 
election to terminate the Lease unless written notice of such 
intention be given to Tenant. Tenant agrees to pay as additional 
rent all attorneys' fees and other costs and expenses incurred by 
Landlord in enforcing any of Tenant's obligations under this 
Lease.

Any amount due from Tenant to Landlord hereunder which is not 
paid when due shall bear interest at the rate of 18% per annum 
from the due date until paid, unless otherwise specifically 
provided herein, but the payment of such interest shall not excuse 
or cure any default by Tenant under this Lease.

No abandonment of the premises by Tenant shall be deemed to 
have occurred unless Tenant delivers to Landlord written notice of 
abandonment and the giving of such notice shall of itself 
constitute an immediate default by Tenant.

Any holding over by Tenant beyond the expiration of the term 
of this Lease shall give rise to a tenancy from month to month at 
the same base rental then applicable and additional rental as 
herein provided.

If Tenant breaches any material covenant or condition of this 
Lease (except upon Tenant's failure to pay base rent or additional 
rent), Landlord may on reasonable notice (not less than 30 days) 
to tenant (except that no notice need to be given in case of 
emergency) cure such breach at the expense of Tenant and all such
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expense including attorneys' fees so incurred by Landlord plus 
interest at the rate of 18% per annum as hereinabove set forth 
shall be deemed additional rent payable on demand. If the default 
cannot be corrected in 30 days, Tenant shall have such time in 
addition to 30 days as is reasonably necessary to correct the 
same'.

If Landlord shall default in performing its obligations under 
this Lease, Tenant shall give Landlord and any mortgagee written 
notice of the deficiency, and Landlord or the mortgagee shall have 
a reasonable time (not less than thirty (30) days) to correct the 
same, and if the default cannot be corrected within 30 days, such 
time in addition to 30 days as is reasonably necessary to correct 
the same; and if not corrected within such a reasonable time and 
such breach is a material breach, Tenant may terminate this Lease 
or take such other legal steps to which it may be entitled.

(d) In (a) and (b) above, waiver as to any default shall not 
constitute a waiver of any subsequent default or defaults.

(e) Acceptance of keys, advertising and re-entering by the 
Landlord upon the Tenant's default shall be construed only as an 
effort to mitigate damages by the Landlord, and not as an 
agreement to terminate this Lease.

16. RIGHT OF EITHER PARTY TO HAKE GOOD ANY DEFAULT OF THE 
OTHER. If default shall be made by either party in the 
performance of, or compliance with, any of the terms, covenants or 
conditions of this Lease, and such default shall have continued 
for thirty (30) days after written notice thereof from one party 
to the other, the person aggrieved, in addition to all other 
remedies now or hereafter provided by law, may, but need not, 
perform such term, covenant or condition, or make good such 
default and any amount advanced shall be repaid forthwith on 
demand, together with interest at the rate of 18% per annum from 
date of.advance.

17. MECHANIC'S LIENS. Neither the Tenant nor anyone 
claiming by, through or under the Tenant shall have the right to 
file or place any mechanic's lien or other lien of any kind or 
character whatsoever, upon said premises or upon any building or 
improvement thereon, or upon the leasehold interest of the Tenant 
therein, and notice is hereby given that no contractor, 
sub-contractor, or anyone else who may furnish any material, 
service or labor for any building, improvements, alteration, 
repairs or any part thereof, shall at any time be or become 
entitled to any lien thereon, and for the further security of the 
Landlord, the Tenant covenants and agrees to give actual notice 
thereof in advance, to any and all contractors and sub-contractors 
who may furnish or agree to furnish any such material, service or 
labor.

18. RIGHTS CUMULATIVE. The various rights, powers, options, 
elections and remedies of either party, provided in this Lease,
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shall be construed as cumulative and no one of them as exclusive 
of the others, or exclusive of any rights, remedies or priorities 
allowed either party by law, and shall in no way affect or impair 
the right of either party to pursue any other equitable or legal 
remedy to which either party may be entitled as long as any 
default remains in any way unremedied, unsatisfied or 
undischarged.

19. NOTICES AND DEMANDS. Notices as provided for this Lease 
shall be given to the respective parties hereto at the respective 
addresses designated on page one of this Lease unless either party 
notifies the other, in writing, of a different address. Without 
prejudice to any other method of notifying a party in writing or 
making a demand or other communication, such message shall be 
considered given under the terms of this Lease when sent, 
addressed as above designated, postage prepaid, by registered or 
certified mail, return receipt requested, by the United States 
.mail and so deposited in a United States mail box.

20. PROVISIONS TO BIND AND BENEFIT SUCCESSORS, ASSIGNS, ETC.
Each and every covenant and agreement herein contained shall 
extend to and be binding upon the respective successors, heirs, 
administrators, executors and assigns of the Landlord. Except as 
provided in Paragraph 10 of this Lease, Tenant may not assign its 
rights under this Lease.

21. CHANGES TO BE IN WRITING. None of the covenants, 
provisions, terms of conditions of this Lease to be kept or 
performed by Landlord or Tenant shall be in any manner modified, 
waived, or abandoned, except by a written instrument duly signed 
by the parties and delivered to the Landlord and Tenant. This
Lease contains the whole agreement of the parties.'

22. ARBITRATION. Landlord and Tenant agree pursuant to Iowa 
Code chapter 679A, to submit to arbitration all questions or 
controversies between Landlord and Tenant arising out of this 
Lease and the provisions of this Lease. If the parties determine 
to submit to arbitration a question which is subject to 
arbitration under this Lease, each party shall appoint an
arbitrator and the two arbitrators shall resolve the matter or
matters in dispute if the two arbitrators are able to do so. If 
the two arbitrators are unable to do so, then the two arbitrators 
shall choose a third arbitrator, and a majority of the arbitrators 
shall determine the issue or issues in dispute. Such a 
determination shall be final, enforceable and irrevocable pursuant 
to the provisions of Chapter 679A of the Code of Iowa. Each party 
shall pay the expense of its own arbitrator, and the parties shall 
pay equally the expense of the third arbitrator unless the award 
of the arbitrators make a different provision as to the payment of 
the expenses of the third arbitrator.

23. CONSTRUCTION. Words and phrases herein, including 
acknowledgement hereof, shall be construed as in the singular or
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plural number, and as masculine, feminine or neuter in gender 
according to the content.

IN WITNESS WHEREOF, the parties hereto have duly executed 
this Lease in duplicate the day and year first above written.
LANDLORD:
Des Moines Area Community 
College

By: !L̂, V.. — ¿JWlX
Douglc*@ K. Shull, President

By: ') ld u i 'y y ila & A jj/l  
Helen M. Harris, Secretary

02/17/93

TENANT:
Maytag Corporation
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STATE OF IOWA )
) SS:

POLK COUNTY )
On this O l day of _, 1993, before me the

undersigned, a Notary Public in and for said State, personally 
appeared Douglas K. Shull and Helen M. Harris to me personally 
known, who being by me duly sworn, did say that they are the 
President and Secretary respectively of the Des Moines Area 
Community College; that said instrument was signed and sealed on 
behalf of said corporation by authority of its Board of Directors; 
and that the said President and Secretary as such officers, 
acknowledged the execution of said instrument to be the voluntary 
act and deed of Des Moines Area Community College, by it and by 
them voluntarily executed.

Notary Pubrlc in and for 
the State of Iowa

STATE OF IOWA )
) SS:

POLK COUNTY )
On this day of t 1 9 9 3, before me the

undersigned, a Notary Public in and for said State, personally 
appeared Carleton F. Zacheis and James E. Bennett to me personally 
known, who being by me duly sworn, did say that they are the 
Senior Vice President, Corporate Planning and Business 
Development, and Secretary respectively of Maytag Corporation; 
that no seal has been procured by the said corporation/that the 
seal affixed hereto is the seal of said corporation; that said 
instrument was signed and sealed on behalf of said corporation by 
authority of its Board of Directors; and that the said Senior Vice 
President and Secretary as such officers, acknowledged the 
execution of said instrument to be the voluntary act and deed of 
said corporation, by it and by them voluntarily executed.

A, .
Notary Public in and for 
the State of Iowa
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