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Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to 
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a follow­

- u p  report one year after the completion of training to determine whether the Business' initial objectives for training 
U re re  met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be 
available or received from the Department of Economic Development within a reasonable period of time, this 
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all 
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE III 
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the 
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award. 
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with 
Iowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25.000.00. 
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of 
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The 
Community College and the Department of Economic Development shall determine whether an event of default has 
occurred.

ARTICLE IV
( 0  CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the 
Community College.

Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all 
provisions of this Contract except modifications which result in a reduction of the number of employees to be 
trained or which significantly change the training program. The Community College is authorized to change the 
ending dates of the training project, training provider, or other minor modifications to the training program. A 
signed copy of the modification must be sent to the Department.

Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change the 
training program content must by approved by the Department of Economic Development, the Community College, 
and the Employer.

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

#
260F Training Contract.doc 3



ARTICLE V
EQUAL EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure 
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex, 
national origin, or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure 
compliance with equal employment opportunity laws and regulations.

Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply 
with provisions of this section.

by the community college and the business.

(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such 
Employer shall be required to repay a proportionate amount of total project funds expended by the 
community college and the Employer. The proportion shall be based on the number of employees not 
trained compared to the number of employees to have been trained.

(C) If both (A) and (B) occur, both penalties shall apply.

(D) The Employer fails to comply with any requirements contained in the training agreement. The 
Employer shall be sent written notice by the community college, which specifies the issue(s) of 
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If 
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the 
community college has the discretion to extend the period of cure to a maximum of 60 days.

(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of 
the training program.

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the 
program application or training agreement, reports, or any other documents, which are provided, to the 
community college or the department.

(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the 
training Contract.

(H) An Employer takes corporate action to effect any of the preceding conditions of default.

ARTICLE VI 
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":

(A) The Employer fails to complete the training project within the agreed period of time as specified in the 
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
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Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be 
suspended.

fcction 6.3. Whenever an event of default has occmred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the 
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined 
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest 
shall accrue from the issuance date specified on the Project Award check.

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the 
Employer shall immediately pay to the Department of Economic Development the amount expended by the 
Employer and the Community College from the Project Award. The Employer shall also pay interest on the 
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award 
check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take 
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce 
performance and observance of any other obligation or agreement of the Employer under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be 
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall 
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission 
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed 
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be 
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article, 

g ^ sh a ll  not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter 
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed 
to waive any other breach hereunder.

Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the 
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have 
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may 
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the 
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.

Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this 
Contract to the Iowa Department of Economic Development for appropriate collection action.

»
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ARTICLE VII 
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be 
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address 
as follows:

Community College: Des Moines Area Community College____________________________________

2006 South Ankeny Boulevard__________________________________________

Ankeny, IA 50023

Employer: Peerless Supply, Inc,

1701 Guthrie Ave.

Des Moines, IA 50316

The Employer and the Community College may, by notice given hereunder, designate any further or different 
jp ld resses  to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation, 
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or 
future member, officer, agent or employee of the Community College or the Board of Directors other than in his 
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be 
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations, 
obligations or agreements of the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community 
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by 
the Employer without the express written consent of the Community College and may not be assigned by the 
Community College except as may be necessary to enforce or secure payment due resulting from an event of 
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or 
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation, 

^^bligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be 
^P&nstrued and enforced as if  such illegal or invalid portion were not contained herein. Nor shall illegality of any
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation, 
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into 

taken in the manner and to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State 
of Iowa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly 
executed all as of the date hereinabove written.

Des Moines Area Community College Peerless Supply, Inc.
Business

'  / ¿Authorized Signature

2006 South Ankeny Blvd.

Ankeny, IA 50023
Address

cr-J - C^f\tt€L /  ì/ìóAtl
and Title Type Name and Title /

l òKnm. (g pg<grleis . (_a*u
^  1 Email Addres;/ 1 '

 \7 ò (  f e t j s t h n  g Â V 'c s

- A  S Ì J / L
Address

A / z ~ -  7
Date

O J-. I a. ? 6(\n
Date

260F-4 (03/00)
q:\edg\shared\260f form s\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM] 
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS 
TRAINING PROGRAM

RETRAINING PROJECT 

TRAINING PLAN

for

Peerless Supply, Inc. 
Project #2

February 1,2006



Training Plan And Budget 
For

Peerless Supply, Inc. 

260F Project #2

The following Training Plan reflects the expected training activities for 
Peerless Supply, Inc. The company will document the names and 
social security numbers of the employees who receive training, and 
will keep track of the specific training received by each employee. All 
records of training documentation to support the expenditures will be 
kept according to the categories shown below. They will be 
submitted for reimbursement as the training progresses.

Total Cost 260F Cost

I. Job Skill Training $23,250 $18,250
The following activities are intended to assist employees of 
Peerless Supply, Inc. to improve their knowledge and 
practice of Software and Business System training, 
Management/Supervisory training, Sales and Customer 
Service training, Product training, Continuous Improvement 
training, and Professional skill development:

• Classes, seminars, and training for software and 
business system training as it relates to Peerless 
Supply’s business. May include Microsoft products 
training.

■ Conventions, classes, seminars, and training, which will 
provide information on the products Peerless distributes 
and services that it provides to its customers.

■ Training, classes, and/or seminars to help develop 
Professional Skills. May include time management, 
project management, safety, negotiation skills, sexual 
harassment, new employee training, coaching and 
counseling, and/or accounting practices.



Peerless Supply, Inc. (continued)

■ Classes, seminars, and training sessions to provide 
sales and customer service training to Peerless 
employees to help grow the business and create 
satisfied customers.

• DMACC and/or outside vendors to provide training 
and/or consulting as it relates to continuous 
improvement. Classes such as Lean 101, Value Stream 
Mapping, and/or Kaizen may be included.

Total Cost 260F Cost

II. Supervisory Skills $6,400 $3,000
• DMACC and outside vendors to provide 

Supervisory/Management training in order to enhance 
the leadership and teambuilding skills of the 
organization. Classes, seminars, and training sessions 
will provide instruction.

A portion of these costs will include tuition, registration fees, 
materials, equipment, and travel expenses and will be reimbursed 
from the 260F program or Peerless’ cash match.

IV. DMACC Project Management Fee
$ 3,750 $ 3,750

Totals: $33,400 $25,000

Training will begin on February 1, 2006 with completion anticipated 
for February 1, 2009. Upon receipt of proper documentation, 
reimbursement to all providers of training and training that meets the 
guidelines of 260F, DMACC, and this training plan, will be made on 
an applied for basis.



6. TRAINING PLAN

I. Training start date. 2/1/06

il. Training end date. 2/1/09

Ili. TOTAL UNDUPLiCATED number of employees to be trained. 20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED

C o m p le te  the  follow ing chart for each training activity to be  provided '. Training activities include  
vo ca tiona l a n d  sk ill a s s e s s m e n t  and  testing; consulting, evaluation, job-related training, etc. List 
ea ch  training activity . include all direct co sts  a ssocia ted  with each item lis ted  including trainer 
c o s t, equ ipm en t, materials, supplies, facility cost, transportation, meals, e tc . Do no t include 
e m p lo y e e  w ages. A ttach  a com prehensive  description for each o f  the lis ted  item s. Insert the  
d e scr ip tio n s  im m edia te ly  follow ing th is page.

TRAINING ACTIVITY TRAINING
COST

# TO BE 
TRAINED IN KIND MATCH 

VALUE OF
WAGES & $52,032 
BENEFITS:
VALUE OF 
FACILITIES:
VALUE OF 
EQUIPMENT:
VALUE OF 
SUPPLIES:
OTHER:
TOTAL IN- t w r m  
KIND MATCH

Product Training $7,000 10

Sales and Customer Service Training $5,000 10

^Computer Skills Training $2,000 5

Management/Supervisory Training $6,400 5

Professional Skills Training $5,000 10

Continuos Improvement/Lean Operations $4,250 20

TOTAL TRAINING COST $29,650

Total Training Cost $29,650
Adm in . Costs + $3,750
Total Project Cost equals $33,400
Company Cash Match - $8,400
IDED Award Amount equals 

UMaximum Award $25,000)
$25,000

B u sin ess  contribution above minimum  
program m atch?  ^  Yes HU No

3



The Board of Directors of the Des Moines Area Community College met in regular 
session on the 12th day of November, 2007, at 4:00 p.m., at the DMACC Success Center, 800 
Porter Avenue, Des Moines, Iowa. The meeting was called to order and there were present the 
following named Board Members:

Name Present Absent

Des Moines, Iowa
November 12, 2007

Joseph Pugel, President GZ □
Harold Belken □ GZ

Kevin Halterman \a □
Madelyn Tursi % □
Ben Norman get □

Jim Knott □ 0
James Crawford □
Wayne E. Rouse 0 RCheryl Langston □ 0

Matters were discussed concerning a Retraining Agreement between the College and 
MJM Holdings, Inc. d/b/a Speck USA Inc. Following a discussion of the proposal by the Board, 
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the 
Form and Content and Execution and Delivery of a Retraining Agreement between the College 
and MJM Holdings, Inc. d/b/a Speck USA Inc.” The resolution was moved and seconded as 
follows, and after due consideration of the resolution by the Board, the President put the question 
on the motion and, the roll being called, the following named Board Members voted:

Name Moved Seconded Aye Nay

Joseph Pugel □ □ 0 □
Harold Belken □ □ □ □

Kevin Halterman O' □ 0 □
Madelyn Tursi □ 0 0 □
Ben Norman □ □ 0 □

Jim Knott □ □ □ □
James Crawford □ □ a □
Wayne E. Rouse □ □ [Z □
Cheryl Langston □ □ □ □

1463592 l.DOC



Whereupon, the President declared said resolution, a copy of which is attached hereto, 
duly adopted and signed his approval thereto.

"HE BOARD OF 
DIRECTORS

Attest:



RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT 

BETWEEN THE COLLEGE AND MJM HOLDINGS, INC. D/B/A SPECK USA INC.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the 
“College”), is an area community college and a body politic organized and existing under the 
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of 
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as 
that term is defined in the Act, including the program costs, the purpose of which is to provide 
retraining of existing workers for a business within the State of Iowa (the “State”) in order to 
improve the economic welfare of the residents of the State, and is authorized under the Act to 
pay the costs of such a program from funds allocated for such purpose by the Iowa Department of 
Economic Development under Section 260F.6 of the Act; and

WHEREAS, the College has undertaken negotiations with respect to a Jobs Training 
Program with MJM Holdings, Inc. d/b/a Speck USA Inc. (the “Company”), pursuant to the 
provisions of the Act for the purpose of establishing a jobs training program (hereinafter referred 
to as the “Project”) to retrain workers at the Company at its facilities located in the merged area 
served by the College, which Project will be beneficial to the Company and the College; and

WHEREAS, the College has received an allocation (the “Fund Advance”) under Section 
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary 
expenses incidental thereto, in the amount of $25,000; and

WHEREAS, a Retraining Agreement, in the form and with the contents set forth in 
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the 
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program 
for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the 
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary 
o f the Board of Directors is hereby authorized to attest the same, said Retraining Agreement, 
which constitutes and is hereby made a part of this Resolution, to be in substantially the form, 
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes 
therein as the officers executing such Retraining Agreement shall approve, such approval to be 
conclusively evidenced by the execution thereof.



Section 2. That the form of resolution required by the Iowa Department of Economic 
Development (the “Department”) is hereby approved and the officers of the College are 
authorized to file such resolution in accordance with the requirements of the Department.

Section 3. That officials of the College are hereby authorized to take such further 
action as may be necessary to carry out the intent and purpose of this Resolution.

Section 4. That all resolutions and parts thereof in conflict herewith are hereby 
repealed to the extent of such conflict.

Passed and approved this 12th day of November, 2007.

ATTEST:

L 4 / y & p ____________________
Secretary o f the Board of Directors



STATE OF IOWA )
) ss

COUNTY OF POLK )

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area 
Community College, do hereby certify that I have in my possession or have access to the 
complete corporate records of said College and of its Board of Directors and officers; and that I 
have carefully compared the transcript hereto attached with the aforesaid corporate records and 
that said transcript hereto attached is a true, correct and complete copy of all of the corporate 
records showing the action taken with respect to the matters set forth therein by the Board of 
Directors of said College on November 12, 2007, which proceedings remain in full force and 
effect, and have not been amended or rescinded in any way; that such meeting was duly and 
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy of which 
was timely served on each member of the Board of Directors and posted on a bulletin board or 
other prominent place easily accessible to the public and clearly designated for that purpose at the 
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached 
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of 
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four 
(24) hours prior to the commencement of the meeting as required by said law and with members 
of the public in attendance. I further certify that the individuals named in the attached 
proceedings were on the date thereof duly and lawfully possessed of their respective offices as 
indicated therein, that no Board of Directors vacancies existed except as may be stated in said 
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the 
organization, existence or boundaries of the College or the right of the individuals named therein 
as officers to their respective positions.

WITNESS my hand hereto affixed this 12th day of November, 2007.

SECRETARY OF THE BOARD OF 
DIRECTORS



IOWA JOBS TRAINING PROGRAM (260F) 
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of November 12. 2007 

between Des Moines Area Community College. Ankeny. Iowa , (the "Community College" and its location), and 

Speck USA. Inc. . Des Moines. Iowa, (the "Employer" and its location), is entered into under the following 

circumstances:

A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this 
Contract with the Employer for purposes of establishing a training program to educate and train certain 
persons employed by the Employer.

B. The Community College and the Employer each have full right and lawful authority to enter into this 
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the 
Community College and the Employer.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein 
contained, the parties agree as follows:

^  ARTICLE I
P  REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:

(A) It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair 
its ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption of its 
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:

(A) It is a business duly qualified to do business in Iowa;

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the 
Employer to secure its performance and to enter into and carry out the transactions contemplated 
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's

p  articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and 
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the 
Employer.

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other 
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or 
to otherwise comply with its obligations contained in the Contract.

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing, 
processing, or assembling products or conducting research and development; OR, provides services 
and has customers outside of Iowa.

The employer, within the 36 month period prior to the date of this application, did not close or reduce 
its employment base by more than 20 percent at any of its other business sites in Iowa in order to 
relocate substantially the same operation to another area of the state.

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business 
sites in Iowa.

Persons to receive training under this Contract are current employees of the employer for which the 
employer pays state withholding tax.

Employees to receive training are not replacement workers who were hired as a result of a strike, 
lockout, or other labor dispute.

The employer is an equal opportunity employer which complies with all local, state, and federal 
affirmative action requirements.

ARTICLE II 
PROJECT; PROGRAM SERVICES; FEES

The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community 
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be 
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the 
program services and costs of services to be provided, the number of employees to be trained, the beginning and 
ending dates of training, the stated budget, and any other provisions specified in the Application.

Section 2.2. The Community College agrees to provide the program services within the constraints of funds 
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that 
the Employer and the Community College will cooperate in the coordination and programming of the specific 
expenditures and operation of the Project within the guidelines set out by the approved application.

Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa 
General Assembly the impact of training provided by this Program on the wages of employees who receive 
training. This information is obtained by matching social security numbers of trainees with State income records. 
The Employer therefore agrees to provide the social security number of each employee who receives training under 

^ ^ i i s  contract.

(C)

(D)

(E)

(F)

(G)

(H)

(I)

Section 2.1
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Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to . 
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a follow- 

report one year after the completion of training to determine whether the Business' initial objectives for training 
were met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be 
available or received from the Department of Economic Development within a reasonable period of time, this 
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all 
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE III 
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the 
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award. 
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with 
Iowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25.000.00, 
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of 
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The 
Community College and the Department of Economic Development shall determine whether an event of default has 
occurred.

ARTICLE IV 
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the 
Community College.

Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all 
provisions of this Contract except modifications which result in a reduction of the number of employees to be 
trained or which significantly change the training program. The Community College is authorized to change the 
ending dates of the training project, training provider, or other minor modifications to the training program. A 
signed copy of the modification must be sent to the Department.

Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change the 
training program content must by approved by the Department of Economic Development, the Community College, 
and the Employer.

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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■  ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure 
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex, 
national origin, or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure 
compliance with equal employment opportunity laws and regulations.

Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply 
with provisions of this section.

Section 6.1. Events of Default. Each of the following shall be an "event of default":

(A) The Employer fails to complete the training project within the agreed period of time as specified in the

Employer shall be required to repay a proportionate amount of total project funds expended by the 
community college and the Employer. The proportion shall be based on the number of employees not 
trained compared to the number of employees to have been trained.

(C) If both (A) and (B) occur, both penalties shall apply.

(D)The Employer fails to comply with any requirements contained in the training agreement. The 
Employer shall be sent written notice by the community college, which specifies the issue(s) of 
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If 
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the 
community college has the discretion to extend the period of cure to a maximum of 60 days.

(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of 
the training program.

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the 
program application or training agreement, reports, or any other documents, which are provided, to the 
community college or the department.

(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the 
training Contract.

(H) An Employer takes corporate action to effect any of the preceding conditions of default.

ARTICLE VI 
EVENTS OF DEFAULT

training Contract. Such Employer shall be required to repay 20 percent of total project funds expended 
by the community college and the business.

(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
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Whenever an event of default has occurred, further training or payments to the Employer shall be

Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the 
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined 
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest 
shall accrue from the issuance date specified on the Project Award check.

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the 
Employer shall immediately pay to the Department of Economic Development the amount expended by the 
Employer and the Community College from the Project Award. The Employer shall also pay interest on the 
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award 
check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take 
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce 
performance and observance of any other obligation or agreement of the Employer under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be 
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall 
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission 
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed 
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be 
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article, 

shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter 
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed 
to waive any other breach hereunder.

Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the 
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have 
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may 
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the 
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.

Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this 
Contract to the Iowa Department of Economic Development for appropriate collection action.

Section 6.2. 
suspended.

ection 6.3.
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ARTICLE VII 
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be 
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address 
as follows:

Community College: Des Moines Area Community College____________________________________

2006 South Ankeny Boulevard

Ankeny, IA 50023

Employer: MJM Holdings dba Speck USA, Inc.

3381 South 42nd Street

West Des Moines, IA 50321

The Employer and the Community College may, by notice given hereunder, designate any further or different 
^ ^ id re s se s  to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation, 
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or 
future member, officer, agent or employee of the Community College or the Board of Directors other than in his 
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be 
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations, 
obligations or agreements of the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community 
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by 
the Employer without the express written consent of the Community College and may not be assigned by the . 
Community College except as may be necessary to enforce or secure payment due resulting from an event of 
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument..

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or 
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation, 

^ob ligation , agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be 
^ lo n s tru e d  and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation, 
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into 

taken in the manner and to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State 
of Iowa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly 
executed all as of the date hereinabove written.

Des Moines Area Community College

Êx&Jl PresiJisict
Typé Name and Title

MJM Holdings dba Speck USA, Inc.

Type Name and Title 

Email Address

2006 South Ankeny Blvd. 3381 South 42nd Street

i
Ankeny, IA 50023 West Des Moines, IA 50321

Address Address

jobr>hr
Date Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM] 
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS 
TRAINING PROGRAM

RETRAINING PROJECT 

TRAINING PLAN

for

Speck USA, Inc. 
Project #1

February 15, 2007



Training Plan and Budget 
For

Speck USA, Inc 

260F Project 1

The following Training Plan reflects the expected training activities for Speck USA. The 
company will participate in some, if  not all, o f the following activities.
The company will document the names and social security numbers of the employees who 
receive training, and will keep track of specific training received by each employee. All 
records of training documentation to support the expenditures will be kept according to the 
categories shown below. They will submit for reimbursement as the training progresses.

Cost 260F Cost

I. Job Skill Training $27,588 $20,500

A. Construction
Areas of instruction may include, but is not limited to, new product installation, 
decorative concrete and countertop installation. Instruction may also include 
tradeshows and conferences.

B. Safety
Areas of instruction may include, but is not limited to, 10 and 30-hour OSHA, 
driving classes, fire safety, material storage, machine guarding, and lifting 
techniques.

C. Computer Skills
DMACC and/ or outside vendors may provide computer skills training that may 
include, but is not limited to, Excel, Access, and Word

D. Technical and Professional Training
The company may send employees to technical and professional classes offered by 
DMACC or other vendors. The training may include, but is not limited to, 
conferences, seminars, workshops, credit classes and continuing education courses. 
Consulting may also be included.

E. English as a second language
Because employees may be non-native English speaking individuals, the company 
may need to offer training on basic English skills. Training may also include 
instruction in foreign languages.



IL Management Supervisory $1,000 750

The company may be sending one or more of their supervisors through training on 
leadership and management skills. This will help the supervisors to better manage 
employees.

III. Materials and supplies $1,000 0

Learning resources may be purchased for the training library. These may include, 
but are not limited to, videos, computers, computer software, audio visual 
equipment and reference materials.

IV Administrative costs $3,750 $3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract 
to assure that the training objectives are met.

Total $33,338 $25,000

Training will begin in February 2007 with completion anticipated February 2010. Upon 
receipt of proper documentation, reimbursement to all providers of training and training 
that meets guidelines of 260 F, DMACC, and this training plan will be made on an applied 
for basis.



6. TRAINING PLAN

I. Training start date. 2/15/07

'if. Training end date. 2/15/10

///. TOTAL UNDUPUCATED number of empioyees to be trained. 7

L IST  OF TRAINING ACTIVITIES TO B E  PROVIDED

C om ple te  the  follow ing chart fo r each  training activity to be  provided. Training activities include  
voca tio n a l a n d  sk ill a s s e s s m e n t  a n d  testing, consulting, evaluation, job-rela ted  training, etc. L ist 
ea ch  training activity. Include ail d irec t co sts  associa ted  with each  item  lis te d  including trainer 
c o s t, equ ipm en t, m aterials, su p p lie s , facility cost, transportation, m eals, etc. Do n o t include  
e m p lo y e e  w ages. A ttach  a co m p reh en sive  description fo r each o f  the lis ted  item s. Insert the  
d e sc r ip tio n s  im m ed ia te ly  fo llow ing th is  page.

TRAINING ACTIVITY TRAINING
COST

# TO BE 
TRAINED IN KIND MATCH 

VALUE OF
WAGES & $2,750 
BENEFITS:
VALUE OF 
FACILITIES:
VALUE OF 
EQUIPMENT:
VALUE OF 
SUPPLIES:
OTHER:
to ta l  in - ^
KIND MATCH I , %

Job Skill $27,588 7

Management Supervisory $1,000 1

Materials $1,000

1

TOTAL TRAINING COST .$29; 588 ;

Total Training Cost $29,588
Admin. Costs + $3,750
Total Project Cost equals $33,338
Company Cash Match $8,338
IDED Award Amount equals 
(Maximum Award $25,000)

$25,000

B u s in e ss  contribution above m inim um  
program  m atch?  ^  Yës Q  No

3



The Board of Directors of the Des Moines Area Community College met in regular 
session on the 12th day of November, 2007, at 4:00 p.m., at the DMACC Success Center, 800 
Porter Avenue, Des Moines, Iowa. The meeting was called to order and there were present the

Des Moines, Iowa
November 12, 2007

following named Board Members: 

Name Present Absent

Joseph Pugel, President 0 □
Harold Belken □ GZ

Kevin Halterman 0 □
Madelyn Tursi q □
Ben Norman 0

Jim Knott □ 0 ^
James Crawford □
Wayne E. Rouse 0
Cheryl Langston □

Matters were discussed concerning a Retraining Agreement between the College and 
NetWorks, Inc. Following a discussion of the proposal by the Board, there was introduced and 
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and 
Execution and Delivery of a Retraining Agreement between the College and NetWorks, Inc.” 
The resolution was moved and seconded as follows, and after due consideration of the resolution 
by the Board, the President put the question on the motion and, the roll being called, the 
following named Board Members voted:

Name Moved Seconded Aye Nay

Joseph Pugel □ □ U3r □
Harold Belken □ □ □

Kevin Halterman 0 ^ □ 0 □
Madelyn Tursi □ 0 0 □
Ben Norman □ □ 0 o

Jim Knott □ □ □ □
James Crawford □ □ & □
Wayne E. Rouse □ □ □
Cheryl Langston □ □ □ □
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Whereupon, the President declared said resolution, a copy of which is attached hereto, 
duly adopted and signed his approval thereto.

Attest:



RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT 

BETWEEN THE COLLEGE AND NETWORKS, INC.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the 
“College”), is an area community college and a body politic organized and existing under the 
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of 
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as 
that term is defined in the Act, including the program costs, the purpose of which is to provide 
retraining of existing workers for a business within the State of Iowa (the “State”) in order to 
improve the economic welfare of the residents of the State, and is authorized under the Act to 
pay the costs of such a program from funds allocated for such purpose by the Iowa Department of 
Economic Development under Section 260F.6 of the Act; and

WHEREAS, the College has undertaken negotiations with respect to a Jobs Training 
Program with Networks, Inc. (the “Company”), pursuant to the provisions of the Act for the 
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain 
workers at the Company at its facilities located in the merged area served by the College, which 
Project will be beneficial to the Company and the College; and

WHEREAS, the College has received an allocation (the “Fund Advance”) under Section 
26OF.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary 
expenses incidental thereto, in the amount of $25,000; and

WHEREAS, a Retraining Agreement, in the form and with the contents set forth in 
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the 
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program 
for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Retraining Agreement, in the form and with the contents set forth 
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the 
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary 
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement, 
which constitutes and is hereby made a part of this Resolution, to be in substantially the form, 
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes 
therein as the officers executing such Retraining Agreement shall approve, such approval to be 
conclusively evidenced by the execution thereof.



Section 2. That the form of resolution required by the Iowa Department of Economic 
Development (the “Department”) is hereby approved and the officers of the College are 
authorized to file such resolution in accordance with the requirements of the Department.

Section 3. That officials of the College are hereby authorized to take such further 
action as may be necessary to carry out the intent and purpose of this Resolution.

Section 4. That all resolutions and parts thereof in conflict herewith are hereby 
repealed to the extent of such conflict.

Passed and approved this 12th day ofNovember, 2007.

ATTEST:

(M 'U U y )
Secretary cn the Board of Directors



STATE OF IOWA 

COUNTY OF POLK

)
) ss 
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area 
Community College, do hereby certify that I have in my possession or have access to the 
complete corporate records of said College and of its Board of Directors and officers; and that I 
have carefully compared the transcript hereto attached with the aforesaid corporate records and 
that said transcript hereto attached is a true, correct and complete copy of all of the corporate 
records showing the action taken with respect to the matters set forth therein by the Board of 
Directors of said College on November 12, 2007, which proceedings remain in full force and 
effect, and have not been amended or rescinded in any way; that such meeting was duly and 
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy of which 
was timely served on each member of the Board of Directors and posted on a bulletin board or 
other prominent place easily accessible to the public and clearly designated for that purpose at the 
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached 
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of 
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four 
(24) hours prior to the commencement of the meeting as required by said law and with members 
of the public in attendance. I further certify that the individuals named in the attached 
proceedings were on the date thereof duly and lawfully possessed of their respective offices as 
indicated therein, that no Board of Directors vacancies existed except as may be stated in said 
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the 
organization, existence or boundaries of the College or the right of the individuals named therein 
as officers to their respective positions.

WITNESS my hand hereto affixed this 12th day ofNovember, 2007.

SECRETARŸ'OF THE BOARD OF 
DIRECTORS



IOWA JOBS TRAINING PROGRAM (260F) 
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of November 12. 2007 

between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its location), and 

Networks. In c ... West Des Moines, Iowa, (the "Employer" and its location), is entered into under the following 

circumstances:

A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this 
Contract with the Employer for purposes of establishing a training program to educate and train certain 
persons employed by the Employer.

B. The Community College and the Employer each have full right and lawful authority to enter into this 
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the 
Community College and the Employer.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein 
contained, the parties agree as follows:

^  ARTICLE I
P  REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:

(A) It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair
its ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption of its 
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:

(A) It is a business duly qualified to do business in Iowa;

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the 
Employer to secure its performance and to enter into and carry out the transactions contemplated 
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's

P  articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
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m

This Contract has by proper action been duly authorized, executed, and delivered by the Employer and 
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the 
Employer.

(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other 
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or 
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing, 
processing, or assembling products or conducting research and development; OR, provides services 
and has customers outside of Iowa.

(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce 
its employment base by more than 20 percent at any of its other business sites in Iowa in order to 
relocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business 
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the 
employer pays state withholding tax.

(H) Employees to receive training are not replacement workers who were hired as a result of a strike, 
lockout, or other labor dispute.

^  (I) The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II 
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community 
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be 
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the 
program services and costs of services to be provided, the number of employees to be trained, the beginning and 
ending dates of training, the stated budget, and any other provisions specified in the Application.

Section 2.2. The Community College agrees to provide the program services within the constraints of funds 
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that 
the Employer and the Community College will cooperate in the coordination and programming of the specific 
expenditures and operation of the Project within the guidelines set out by the approved application.

Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa 
General Assembly the impact of training provided by this Program on the wages of employees who receive 
training. This infonnation is obtained by matching social security numbers of trainees with State income records. 
The Employer therefore agrees to provide the social security number of each employee who receives training under 
fhis contract.
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Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to 
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a follow- 

report one year after the completion of training to determine whether the Business' initial objectives for training 
were met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be 
available or received from the Department o f Economic Development within a reasonable period of time, this 
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all 
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE III 
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the 
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award. 
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with 
Iowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25,000.00, 
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of 
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The 
Community College and the Department of Economic Development shall determine whether an event of default has 
occurred.

ARTICLE IV 
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the 
Community College.

Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all 
provisions of this Contract except modifications which result in a reduction of the number of employees to be 
trained or which significantly change the training program. The Community College is authorized to change the 
ending dates of the training project, training provider, or other minor modifications to the training program. A 
signed copy of the modification must be sent to the Department.

Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change the 
training program content must by approved by the Department of Economic Development, the Community College, 
and the Employer.

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure 
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex, 
national origin, or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure 
compliance with equal employment opportunity laws and regulations.

Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply 
with provisions of this section.

ARTICLE VI 
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":

(A) The Employer fails to complete the training project within the agreed period of time as specified in the 
training Contract. Such Employer shall be required to repay 20 percent of total project iunds expended 
by the community college and the business.

^  (B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
"  Employer shall be required to repay a proportionate amount of total project funds expended by the

community college and the Employer. The proportion shall be based on the number of employees not 
trained compared to the number of employees to have been trained.

(C) If both (A) and (B) occur, both penalties shall apply.

(D)The Employer fails to comply with any requirements contained in the training agreement. The 
Employer shall be sent written notice by the community college, which specifies the issue(s) of 
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If 
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the 
community college has the discretion to extend the period of cure to a maximum o f 60 days.

(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of 
the training program.

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the 
program application or training agreement, reports, or any other documents, which are provided, to the 
community college or the department.

(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the 
training Contract.

^  (H) An Employer takes corporate action to effect any of the preceding conditions of default.

260F Training Contract.doc 4



Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be 
suspended.

§
^section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the 
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined 
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest 
shall accrue from the issuance date specified on the Project Award check.

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the 
Employer shall immediately pay to the Department of Economic Development the amount expended by the 
Employer and the Community College from the Project Award. The Employer shall also pay interest on the 
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award 
check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take 
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce 
perfonnance and observance of any other obligation or agreement of the Employer under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be 
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall 
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission 

. to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed 
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be 
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article, 

shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter 
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed 
to waive any other breach hereunder.

Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the 
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have 
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may 
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the 
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.

Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this 
Contract to the Iowa Department of Economic Development for appropriate collection action.
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ARTICLE VII 
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be 
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address 
as follows:

Community College: Des Moines Area Community College____________________________________

2006 South Ankeny Boulevard__________________________________________

Ankeny, IA 50023 

Employer: Networks, Inc.

2045 Grand Avenue, Suite F

West Des Moines, IA 50265

The Employer and the Community College may, by notice given hereunder, designate any further or different 
^dresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this 
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation, 
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or 
future member, officer, agent or employee of the Community College or the Board of Directors other than in his 
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be 
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations, 
obligations or agreements of the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community 
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by 
the Employer without the express written consent of the Community College and may not be assigned by the 
Community College except as may be necessary to enforce or secure payment due resulting from an event of 
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an 
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or 
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation, 

ligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be 
onstrued and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any«
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation, 
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into 

taken in the manner and to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State 
of Iowa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly 
executed all as of the date hereinabove written.

Des Moines AEca^Community College

ype Name and Title

NetWorks, Inc.
Business

Authq/ized Signature

Chris Larson - President
Type Name and Title

chris@networks-inc.com
Email Address

2006 South Ankeny Blvd. 2045 Grand Avenue, Suite F

i
Ankeny, IA 50023 West Des Moines, IA 50265

Address Address

/ / W Z . - 7 October 10, 2007
Date Date

260F-4 (03/00)
q:\edg\shared\260f fonns\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM] 
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS 
TRAINING PROGRAM

RETRAINING PROJECT 

TRAINING PLAN

for

Networks, Inc. 
Project #1

November 2, 2006



Training Plan and Budget 
For 

Networks, Inc

260F Project 1

The following Training Plan reflects the expected training activities for Networks. The 
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who 
receive training, and will keep track of specific training received by each employee. All 
records of training documentation to support the expenditures will be kept according to the 
categories shown below. They will submit for reimbursement as the training progresses.

Cost 260F Cost

L Job Skill Training $27,588 $20,500

A. Computer Skills
The training may instruct employees on computer software and computer hardware. 
Instruction may include, but is not limited to, training on new operating systems, 
computer programming, networking, maintenance and new product training.

B. Sales Training
The company may be training its sales people on techniques for increasing sales. 
Training may include, but is not limited to, individual instruction by a consultant 
and conferences.

C. Professional and Technical Development
The company may send employees to technical or professional training offered by 
DMACC or other vendors. The training may include, but is not limited to, seminars, 
workshops, conferences, credit courses and continuing education courses.

D. Productivity and Lean Operations
Training may include, but is not limited to lean operations and productivity 
improvement. Consulting may be included.

II. Management Supervisory $1,000 $750

The company may be sending their supervisors through training on leadership and 
management skills. This will help the supervisors to better manage employees.


