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WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)

TRAINING CONTRACT

This WTED TRAINING CONTRACT (the "Contract"}, effective as of __10/14/19
between Des Moines Area Community College, Ankeny. lowa, (the "Community College” and its location),

and _Consumer Safety Technology .____Urbandale, lowa . {the "Business" and its location), is

entered into under the following circumstances:

A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the

the Business.

B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the

Community College and the Business.

NOwW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

Section 1.1,
(A)
(B)

(C)
(D}

Section 1.2,
(A)
(B)

ARTICLE |
REPRESENTATIONS

Representations of the Community College. The Community College represents and covenants that:
(tis duly organized and validly existing under the laws of the State of lowa,

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

It is empowered to enter into the transactions contemplated by this Contract; and

It will do all things in ite power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Representations and Covenants of the Business. The Business represents and covenants that:

Itis a business duly qualified to do business in lowa;

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation

of the Business.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D} The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E} The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in lowa in order to
relocate substantially the same operation to another arsa of the state.

(F) The Business is not currently involved in a strike, Jockout, or other labor dispute at any of its business
sites in lowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I) The Business is an equal opportunity Business which complies with all local, stats, and federal
affirmative action requirements.

ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalif of the Business, and as approved by Community
Coliege, shall be incorporated as an integral part of this Contract. The "Project”, as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.

Section 2.2, The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community Coilege will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.

Section 2.3, lowa Code section B4A.5 requires the Economic Development Authority to report to the lowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.

Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up reporl one
year after the compietion of fraining to determine whether the Businass' initial objectives for training were met.

Saction 2.5. ltis understood by the Community College and the Business that should project funds not be
available or received from the State of lowa within a reascnable period of tims, this Contract shall be terminated by
mutual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
with this Project which have been incurred by the Community College.

Revisad May 2017 2



ARTICLE Il
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.

Section 3.2. The Business and tha Community College agree that the project award, in the amount of

$23,622 , (the “Project Award”) is issued by DMACC as a forgivable loan and shall not be required to
be repaid by the Business unless an event of default has occurred. Events of default and associated penalties are
specified in Article VI of this Contract. The Community College shall datermine whether an event of default has

occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.

Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees fo be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.

Section 4.3. Modifications which result in a reduction of the number of employaes to be trained or change the
training program content must be approved in writing by the Community College, and the Business.

Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Business shall comply with ail federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

Section 5.2. The Business shall provide state or federal agencies with appropriate reports as raquired to insure
compliance with equal employment opportunity laws and regulations.

Section 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Defauit. Each of the following shall be an "event of default™:

(A} The Business fails to complete the training project within one year of the Agreement of Intent date of
August 12, 2019. In such case, the Business shall be required to repay 20 percent of total project
funds expended by the community college and the business.

(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have bean trained.

{C) If both (A} and (B} occur, both repayment provisions shall apply.

(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.

{E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program,

{F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reperts, or any other documents, which are provided, to the
Community College.

(G) The Business acts in any manner ¢ontrary to, or fails to act in accordance with any provision of this
Contract.

(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shail be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to ba repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. {D-H), the
Business shall immediately pay to the Community Coliege the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6% per annum. Interest shall accrue from the date of each advance for payment of project expenses.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to coliect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
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Boone, lowa
October 14, 2019

The Board of Directors of thc Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present the following named Board Members:

Name Present Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

ORGSR
NEENSEEE

Matters were discussed concerning a Workforce Training and Economic Development
Training Conlract between the College and RP Sales Amcrica, Inc. Following a discussion of the
proposal by the Board, there was introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery of a Workforce
Training and Economic Development Training Contract between the College and RP Sales
America, Inc.” The resolution was moved and seconded as follows, and after due consideration
of the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

Name Moved Seconded Aye Nay
Joseph Pugel ] L] D [ |
Kevin Halterman E/ L] A [
Felix Gallagher D D E :‘
Madelyn Tursi [] B/ LA [ |
Fred Buie D D D D
Fred Greiner L] D [] D
Cheryl Langston ] [] % [ |
Jim Knott ] ] [
Dennis Presnall D D D D

#3110984

#5~



Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Kk R K

d /7 -

Pr esyd nt of the Board of the Directors

Attest;

C oS

Secretary ¢f the Board of Directors




RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF A WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT
TRAINING CONTRACT BETWEEN THE COLLEGE AND
RP SALES AMERICA, INC.

WHEREAS, Des Moines Area Community College (hereinafter referred lo as the
“College™), is an area community college and a body politic organized and existing under Lhe
laws of the State of Iowa (lhe “State”), and is authorized and empowered by Chapter 260C of the
Code of lowa, as amended (hereinafter refcrred to as the “Act™), to provide job training paid for
from the Workforce Training and Economic Development Fund (the “Fund”) established under
Section 260C.18A; and

WHEREAS, the Collcge has undertaken negotiations with respect to a jobs training
program with RP Sales America, Inc. (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
train workers at he Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and

WHEREAS, the College has allocated funds in the Fund in order to provide training and
intends to use a portion of such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $20,000; and

WHEREAS, the Company has represented that tbe Project meets the critcria established
by the Act and the Iowa Economic Development Authority for funding; and

WHEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exbibit “A” attached hereto, has been negotiated by
the College under thc terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
sane is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforcc Training and Economic Development Training Contract, and the
Secretary of the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Econoimic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.



Section 2. That officials of the College are hereby authorized to take such further
action as may be necessary to carry oul the intent and purpose of this Resolution.

Section 3. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the cxtent of such conflict.

Passed and approved this 14th day of October, 2019.

i~ g
Prest the Boa#d of Directors

ATTEST:

S Drfien)

Secrefaey-dF the Board of Directors




STATE OFF IOWA )
) ss
COUNTY OF BOONE )

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that [ have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that 1
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hercto attached is a true, correct and complete copy of all of the corporate
records showing the action takcn with respect to the matters sct forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and elfect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tcntative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
lowa, as amended, upon reasonable advance notice 1o the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. 1 further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed excepl as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundarics of the College or the right of the individuals named therein
as officers to their respective positions.

WITNESS my hand hereto affixed this 14th day of October, 2019.

Qwﬁwﬁew

Secreta ¢ Board of Directors




Training Plan and Budget
For RP Sales America
WTED Projeet #1

The following Training Plan reflects the expected training activities for RP Sales America. The
company will participate in some, if not all, of the following activities.

‘The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training reccived by each cmployee. All records
of training documentation to support the expenditures will be kept according to the catcgories
shown below. They will be submitted for reimbursement as the training progresses.

This training plan has been designed by RP Sales Amcrica staff with assistance from a DMACC
Training Consultant. ‘The Training Plan and Budget are as follows:

Cost WTED Cost
L Job Skill Training $23,000 $16,863
Sales training & consulting
1I. Management/Supervisory Skills
III.  Materials and Supplies
IV.  Administrative Costs $ 3,000 $3,000

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.

Total $26,000 319,863

The training began 9/3/2019  with completion anticipated by 8/31/2020 . Upon receipt of
proper documentation and reimbursement to all providers of training and training that mects
guidelines of WTED, DMACC and this training plan will be made on an applied for basis.

The company will train at least _4 unduplicated employces and will show, at the completion of
the contract, $6137 in-kind cash match. This match will be linked to the training as outlined in
this plan.



WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)

This WTED TRAINING CONTRACT (the "Contract”), effective as of __10/14/19

TRAINING CONTRACT

between Des Moines Area Community College, Ankeny, lowa, (the "Community College" and its location},

and RP Sales America . _New Sharon , (the "Business" and its location), is entered into under

the fellowing circumstances:

A.

Pursuant to Chapter 260C.18A (the "Act"), the Community Cellege enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.

The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE |
REPRESENTATICNS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:

it is duly organized and validly existing under the laws of the State of lowa;

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

It is empowered to enter into the transactions contemplated by this Contract; and

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:

(A)
(B)

It is a business duly qualified to do business in lowa,

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.

Revised May 2017 1



(C) There is no threatenad, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E) The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in lowa in order to
relocate substantially the same operation to another area of the state.

(F) The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in lowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H} Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other laber dispute.

()  The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE I
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project”, as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.

Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.

Section 2.3. lowa Code section 84A.5 requires the Economic Development Authonty to report to the lowa General
Assembily the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each indlvidual who receives training under this contract.

Section 2.4. The Business agrees to complete a Performance Report at the completion of fraining to evaluate the
initial impact of training on the Business' operations. The Business also agrees to compiete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.

Section 2.5. It is understood by the Community College and the Business that should project funds not be
available or received from the State of lowa within a reasonable period of time, this Contract shall be terminated by
mutual agreement of the parties. (n any event, the Business shall pay all administrative and legal costs associated
with this Project which have been incurred by the Community College.
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ARTICLE Ill
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.

Section 3.2. The Business and the Community Cecllege agree that the project award, in the amount of

$20,000 , (the "Project Award"} is issued by DMACC as a forgivabie loan and shall not be required to be
repaid by the Business unless an event of default has occurred. Events of default and associated penalties are
specified in Article VI of this Contract. The Community College shail determine whether an event of default has
occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.

Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training previder, or other minor modifications to the training program.

Section 4.3. Modifications which resuit in a reduction of the number of employees to be traingd or change the
training program centent must be approved in writing by the Community College, and the Business.

Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE ¥V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executivg c_)rders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.

Section 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":

(A} The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community coliege and the business.

(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.

(C} If both (A} and (B) ocour, both repayment provisions shall apply.

(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date riotice is sent to effect a cure. if noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.

(E} The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.

(F) The Business directly or indirectty makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.

(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.

(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 8.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.

Section 6.3, Whenever an event of default has cccurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the ameunt expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6% per annum. Interest shall accrue from the date of each advance for payment of project expenses.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
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Section 8.6. No remedy conferred upon or reserved to the Cormmunity College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shail impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College 1o exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other than such notice as may be expressly required herein.

Secticn 6.7. In the event any agreement contained in this Contract should be breached by either parly and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 6.8, Whenever an event of default has cccurred and is unresolved, the Community College may engage a
collection agency for appropriate celliection action.
ARTICLE VII
MISCELLANEOQOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufliciently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate

address as follows:

Community College: Des Moines Area Community College

2008 South Ankeny Boulevard

Ankeny, IA 50023

Business: RP Sales America

1519 168t 5t.

_ New Sharon, IA 50207

The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipuiation,
obligation or agreement shail be deemed to be a covenanl, stipulalion, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Beard of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Coniract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements cf the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community

College, the Business and their respective permitied successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
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Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

Section 7.4, This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion ware not contained herein. Nor shall
llegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, chligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

Section 7.6, This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of lowa.

IN WITNESS WHEREOF, the Community College and the Business have caused this Contract to be duly
executed all as of the date hereinabove written.

Des Moines Area Community College RE-Sajes Amsiica
CommuRity College - [

((_~. 7~

fized Sjgnature =~ althorizedGigmatare
65/; W%’%M Dan Terpstra, President

Type/Name and Title Type Name and Title

terp@rp.support
Email Address

2006 South Ankeny Blvd. 1518 168t 5t
Ankeny, |A 50023 New Sharon, |A 50207
Address Address
(0144 /15 (05
Pate Date

Revised May 2017 6



Boone, lowa
October 14, 2019

The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present the following named Board Members:

Name Present Absecnt
Joseph Pugel, President @ []
Kevin [Halterman W ]
Felix Gallagher A ]
Madelyn Tursi A ]
I'red Buie [] B/
Fred Greiner []
Cheryl Langston ]
Jim Knott g %
Dennis Presnall

Matters were discussed concerning a Retraining A greement between the College and The
Stelter Company. Following a discussion of the proposal by the Board, there was introduced and
caused 1o be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and The Stelter
Company.” The resolution was moved and seconded as follows, and after due consideration of
the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

Tred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

Name Moved Scconded Aye Nay
Joseph Pugel 1 []
Kevin Halterman P []
Felix Gallagher %/ []
Madelyn Tursi []
Fred Buie [] []
[] []

%, []

[]

L] L]

DDDDDDDE@
DDDDDE@DD
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRE?FNT OF THE BOARD OF
DIRECTORS
Attest:

S~ el

Secretary the Board of Directors




RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND THE STELTER COMPANY.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”™), is an area community college and a body politic organized and existing under the
laws of the State of lowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hcreinafter referred to as the “Act™), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purposc of which is to provide
rctraining of existing workers for a business within the State of lowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the lowa Department
of Economic Development under Section 260F.6 of the Act; and

WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with The Stelter Company (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hercinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and

WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to dcfray all or a portion of the cost of the Project, including
necessary cxpenses incidental thereto, in the amount of $25,000; and

WHEREAS, a Rctraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College aprees, subject to the provisions of such Apreement, to provide a Jobs Training Program
for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Sccretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions sct forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Aprecment shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2. That the form of resolution required by the Iowa Economic Developnient
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.



Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.

Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.

Passed and approved this 14th day of October, 2019.

ATTEST:

C—yeuloeo

Secrofary pf the Board of Directors




STATE OF IOWA )
) ss
COUNTY OF BOONE )

1, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that 1 have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that ]
have carefully compared the transcript hereto atlached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of lhe corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which procecdings remain in full forcc and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Dircetors and posted on a bulletin board or other
prominent place casily accessible to the public and clearly designated for that purpose at the
principal officc of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Towa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with membecrs
of the public in attendance. T further certify that thc individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacaneies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.

WITNESS my hand hereto affixcd this 14th day of October, 2019.

&wm/),c( OW

SECRETARY OF THE BOARD OF
CTORS




Training Plan and Budget
For
The Stelter Company
260F Project #4

The following Training Plan reflects the expected training activities for The Stelter Company.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
reecive training, and will keep track of specific training received by each employee. All records
of training documentation to support the cxpenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by The Stelter Company staft with assistance from a
DMACC Business Consultant. The Training Plan and Budget are as follows.

Cost 260F Cost
L. Joh Skill Training $14,825 $10,276

Job Specific Training — This could include, but is not limited to
Conferences, seminars, annual meetings, certification classes specific
To cmpleyees position.

Il Managemcent/Supervisory Skills $14,825 $£10,276
Topics covered for tbis training could include bat is not limited
To: Disc, Communication skills, conflict resolution, time management,
Performance Management, Difficult conversations.

III.  Materials and Supplics 50 50
IV.  Administrative Costs $4,448 $4,448
Total $34,098 $25,000

The training began 12/6/18 with complction anticipated 12/4/2020. Upon receipt of proper
documentation and reimbursement to all providers of training and training thai mects guidelines
of 260F, DMACC and this training plan will be made on an applicd for basis.



IOWA JOBS TRAINING PROGRAM (260F)
REQUEST FOR RELEASE OF FUNDS

20190410152330
Project Loan ID Number Form Approval Letier

Des Moines Area Community College The Stelter Company_
Community College Business
Cathy Spenceri 515-256-4923 10435 New York Ave. Des Moines, IA 50322
College Contact Person Business Location

The above-referenced Community College and Business have agreed to implement an Iowa Jobs Training
Program (260F) training project to provide job training to employees of the Business. A Training Contract,
Form 260F-2, has been finalized and signed by authorized representatives of the Community College and the
Business.

The lowa Economic Development Authority is therefore requested to allocate $_25.000 to
fund this project.

}u orized Sig% e Date

ra

Approved for allocation by the Iowa Economic Development Authority:

Authorized Signature Date

IMPORTANT!
This form must be uploaded with a copy of the Training Contract to the lowa Economic Development
Authority 260F data system.

Form 260F-4 (revised 07/2016)




TIOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Towa Jobs Training ngum TRjU&I(ING CONTRACT (the "Contract”), effective as of 10/14/19

{date) between _Stelter ,__€live 1A, (the "Community College" and its location}, and
DMACC, _ Ankeny, IA , (the "Employer" and its location), is entered into under the following
circumstances:

A. Pursvant to Chapter 260F of the Code of lowa (the "Act"}, the Community College enters
into this Contract with the Employer for purposes of establishing a training progratm to educate
and train certain persons employed by the Employer.

B. The Community College and the Employer each have full right and lawful authority 1o enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Employer. -

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1,1, Representations of the Community College. The Community College represents and
covenants that:

(A) It is duly organized and validly existing under the laws of the Slale of Iowa;

(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hercunder;

(C) Tt is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer,
The Employer represents and covenants that:

(A) Ttis a business duly qualified to do business in Iowa;




(B} It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Employer to secure its performance and (o enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law
or the Employer's articles of incorporation, by-laws or any indenture, agreement, mortgage,
lease, undertaking, or any other restriction, obligation or instrument to which the Employer is a
party or by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken to constitute
this Contract as a valid and binding obligation of the Employer.

(C) There is no threatened, pending, or actual litigation or procceding ageinst the Employer or
any other person which affects, in any manner whatsoever, the right of the Employer to execute
the Contract or to otherwise comply with its obligations contained in the Conlract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
menufactuting, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside of Towa.

{E) The employer, within the 36 month period prior to the date of this application, did not close
or reduce its employment base by more than 20 percent at any of its other business sites in lowa
in order to relocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of
its business sites in Towa.

(G) Persons to receive training under this Contract are current employees of the employer for
which the employer pays state withholding tax.

(H) Employees to receive training are not replacement workers who were hired as a result of a
strike, lockout, or other labor dispute.

{(I) The employer is an equal opporiunity employer which complies will all local, state, and
federal affirmative action requirements,

ARTICLE 11
PROJECT; PROGRAM SERYICES; PROJECT EVALUATION; FEES

Section 2.1 The lowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf of the Employer, and as approved by the Towa Economic Development
Authority, shall he incorporated as an integral part of this Contract. The "Project”, as defined by the
Application, shall consist of the program services and costs of services to be provided, the number of
employees to be trained, the beginning and ending dates of training, the stated budget, and any other
provisions specified in the Application.

Section 2.2, The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Towa Economic Development Authority. It is
uriderstood and agreed that the Employcr and the Community College will cooperate in the coordination
and programming of the specific expenditures and operation of the Project within the guidelines set out

2



by the approved application.

Section 2.3. lowa Code section 84A.5 requires the Towa Economic Development Authority to report to
the Towa General Assembly the impact of training provided by this Program on the wages of emiployecs
who receive training. This information is obtained by matching social scourity numbers of trainees with
Stale income records. The Employer therefore agrees to provide the social security number of each
employee who receives training under this contract.

Section 2.4, The Employer agrees to complete Performance Report, Form 260T-5, within 90 days of the
completion of training to evaluate the impact of training on the I3usincss’ operations.

Section 2.5. It is understood by the Community College and the Employer that should project funds not
be available or received from the lowa Economic Development Authority within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the partics. In any event, the Employer
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE 111
PAYMENT AND SECURITY

Section 3.1, The Community College shall create a fund to deposit monies awarded to the Project by the
Towa Economic Development Authority (EDA). Funds awarded by EDA shall be known as the Project
Award. Tnterest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.

Scction 3.2, The Employer and the Community College agrce that the Project Award, in the amount of

$25,000 is issued by EDA as a forgivable loan and shall not be required to be repzid by the Employer unless an
event of default has occurred. Events of default and associated penalties are specified in Article VI of
this Contract. The Community College and the Towa Economic Development Authority shall determine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.

Scction 4.2 The Community College, with the written consent of the Employer, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized lo change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the
Department.



section 4.3 Modifications which result in a reduction of the number of employees to be trained or
change the training program content must by approved by the lowa Economic Development Authority,
the Community College, and the Employer. :

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local Jaws, Tules, and executive
orders, to ensure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to
ensurc compliance with equal employment opportunity laws and rcgulations.

Section 5.3, The employer shall ensure, to the maximum extent possible, thal all authorized
subcontractors comply with provisions of this seclion,

ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Evcnts of Default. Each of the following shall be an "event of default™;

(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20 percent of total
project funds expended by the community college and the Employer.

(B) The Employer fails to train the agreed numher of cmployees as specified in the training
Contract. Such Employer shall be required to repay a proportionate amount of total project funds
expended by the community college and the Employer. The proportion shall be based on the
number of employees not trained compared to the number of employees to have been trained.

(C) If both {A) and (B) occur, both penalties shall apply.

(D) The Employer fails to comply with any requirements contained in the {raining agreement,
The Employer shall be sent written notice by the community college which specifies the issue(s)
of noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure, If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days,

the community college has Lhe discretion to extend the period of cure to 2 maxinium of 60 days,

(E) The Employer ceases or announces the cessation of operations at the project site prior to
completion of the training program,

(F) The Einployer directly or indirectly makes any material falsc or misleading representations or
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warranties in the program application or training agreement, reports, or any other documents
which are provided to the community ccllege or the department.

{G) The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

(H) An Employer takes corporate action to cffect any of the preceding conditions of defavlt.

Section 6,2. Whenever an event of default has occurred, further training or payments to the Employer
shall be suspended.

Seclion 6.3, Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Employer shall immediately pay to the lowa Economic Development Authority the amount
of penalty determined by the Department. The Fmployer shall also pay interest on the amount to be
repaid at the rate of _ 6 %. Interest shall accrue from the issuance date specified on the Project Award
check.

Section 6.4 Whenever an event of default has occurred for rcasons cited in ARTICLE VI, Scction 6.1,
(D-H), the Employer shall immediatcly pay Lo the Iowa Economic Development Authority the amount
expended by the Employer and the Community College from the Project Award. The Employer shall
also pay interest on the amount to be repaid at the rate of _6  %. Interest shall accrue from the issuance
date specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appcar necessary or desirable to collect the amounts then
due or to enforce performance and observance of any other obligation or agreement of the Employer
under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended (o be exclusive of any other availahle remcdy or remedies, but each and cvery such remedy
shall be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in
equity or by statute, No delay or omission to excreise any right or power accruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any such ri ght and
power may be exercised from time to time and as often as may be deemed expedient. In order (o entitle
the Community College to exercise any remedy teserved to it in this Article, it shall not be necessaiy to
give any notice, other then such notice as may be expressly required hetein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so waived
and shall not be deemed to waive any other breach hereunder.

Section 6.8. Whenever an event of default has occurred and is unwesolved, the Community College shall
assign this Contract to lhe lowa lowa Economic Development Authority [or appropriate collection
action.




ARTICLE VII
MISCELLANEQUS

Section 7.1. Notices under this Agrecment shall be deemed to be adequate and sufficicnt notice if given
in writing and delivered via (a) registered or cerlified mail, postage prepaid, in which case notice shall
be deemed to have been received three business days following deposit to U.S, mail; (b) a nationally
recognized overnight air courier, next day delivery, prepaid, in which case such notice shall be deemed
to have been received one business day following delivety to such nationally recognized overnight air
courier; or (¢) facsimile, in which case such notice shall be deemed to have been received upon
confirmation of such receipt, All notices shall be addressed to the parties at the following addresses:

Community Cellege: DMACC 2006 § Ankeny Blvd. Ankeny, [A 50021
Thy Q r\
Employer:  Stelter Wm,} 10435 New York Ave. Urbandale, IA 50322

The Employer and the Community College may, by notice given hereunder, designate any further or
diffcrent addresses to which subsequent notices, rcquests or other eommunications shall be sent.

Section 7.2, All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable law,
No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation,
obligation or agreement of any present or future member, officer, agent or cmployee of the Community
Colicge or the Board of Directors other than in his official capacity, and neither the members of the
Board of Directors nor any official executing this Contract shall be liable personally or be subject to any
personal liability or accountability by reason of the covenants, stipulations, obligations or agrecments of
the Communify College contained in this Contract,

Section 7.3. This Contract shall benefit, and be binding in accordance with its terns omn, the Community
Colloge, the Employer and their respective permitted sueccssors and assigns, This Contract may not be
assigned by (he Employer without the cxpress written consent of the Community College and may not
be assigned by the Community College except as may be necessary to enforce or secure payment due
resulting from an event of default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument,

Scetion 7.5, If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thercof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
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entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereol affect any legal and valid
application thercof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operalive, made, entered into or taken in the manner and
to the full extent permitted by law.

Section 7.6, This Contract shall be governed exclusively by and construed in accordance with the laws
of the State of Towa.

IN WITNESS WHEREQF, the Community College and the Employer have caused this Contract to be
duly execuled all as of the date hereinabove written.

—

-
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Boone, lowa
October 14, 2019

The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present the following named Board Members:

Name Present Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

ENEENRNN
NENNREEEE

Matters were discusscd concerning a Retraining Agreement between the College and
TrueNorth Companies, LC. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the IForm and
Content and Execution and Delivery of a Retraining Agrcement between the College and
TrueNorth Companies, LC.” The resolution was moved and seconded as follows, and aller due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

Name Moved Seconded

Joseph Pugel
Kevin Halterman

DRQOORED
OOoOOo0o0d §

Ll []

Ed ]

Felix Gallagher ] ]
Madelyn Tursi (] |
Fred Buie ] []
Fred Greiner ] ]
Cheryl Langston ] (]
Jim Knott (] ]
Cl Cl

Dennis Presnall

#3110846
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

EEEY

e

PRE T OF THE BOARIX OF
%CTORS

Attest:

SE Nl

Se@y of the Board of Directors




RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND TRUENORTH COMPANIES, L.C.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College™), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Towa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “Statc”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F .6 of the Act; and

WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with TrucNorth Companies, LC (the “Company”), pursuant to the provisions of the Act
for the purposc of establishing a jobs training program (hereinafter referred to as the “Project”)
to retrain workers at the Company at its facilities located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and

WHEREAS, the College has received an allocation (the “Fund Advance™) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
neccssary expenses incidental thereto, in the amount of $25,000; and

WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has becn negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hercby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.



Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.

Section 4. That all resolutions and parts thercof in conflict herewith are hereby
repealed to the extent of such conflict.

Passed and approved this 14th day of October, 2019.

of Directors

ATTEST:




STATE OF IOWA )
) ss
COUNTY OF BOONE )

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto atlached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and eftect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Towa, as amended, upon reasonable advance notice to the public and media at least twenty-lour
(24) hours prior to the commencement of the meeting as requircd by said law and with members
of the public in attendance. [ further certify that the individuals named in the attached
proceedings were on the date thercof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, praycd or threatcned involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.

WITNESS my hand hereto affixed this 14th day of October, 2019.

ol

SECRETARY OF TIE BOARD OF
DIRETTORS




Training Plan and Budget
For
TrueNorth
260F Project #1

The following Training Plan reflects the expected training activities for IrueNorth. The company
will participate in some, if not all, of the Tollowing activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specilic training received by each employec. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reitnbursement as the training progresses,
This training plan has been designed by TrueNorth staff with assistance from a DMACC
Business Consultant. The Training Plan and Budget are as follows.

Cost 260F Cost
I. Job Skill Training $19,865 $10,767

This training could include, but is not limited to: systems
Training, customer service, industry trends, insuranee training,
Finances, and continuous improvement.

1L Managemecent/Supervisory Skills $9785 $9785
This training could include, but is not limited to: having a leadership

Mindset, contlict nauagement, coaching, emotional intelligcuce,
Managing up, and influcnce.

III.  Matcerials and Supplies 30 $0
IV.  Administrative Costs $4.448 $4,448
Total $34,098 $25,000

The training began 4/5/19 with completion anticipated 4/2/21. Upon receipt of proper
documentation and reimburscment to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.



TIOWA JOBS TRAINING PROGRAM (260F)
REQUEST FOR RELEASE OF FUNDS

20190409193713
Project Loan ID Number Fortn Approval Letter

Des Moines Area Community College TrueNorth_
Community College Business
Cathy Spenceri 4949 Westown Pkwy. West Des Moines, 1A 50265
College Contact Person Business Location

The above-referenced Community College and Business have agreed to implement an lowa Jobs Training
Program (260F) training project to provide job training to employees of the Business. A Training Contract,
Form 260F-2, has been finalized and signed by authorized representatives of the Community College and the
Business.

The Iowa Economic Development Authority is therefore requested to allocate $_25.000 to
fund this project.
O M// /0// 414
T Ayibrized Signagite ¢ Date
P
r

Approved for allocation by the ITowa Economic Development Authority:

Authorized Signature Date

IMPORTANT!
This form must be uploaded with a copy of the Training Contract to the [owa Economic Development
Authority 260F data system.

Form 260F-4 (revised 07/2016)
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IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

C,Ql]ts owa obs Training Program TRAINING CONTRACT (the "Contract"), effective as of
, 2019 (the “Effective Date™) by and between _Des Moines Area Community College

Ankeny, [A , (the "Community College" and its location), and __TrueNorth Companies, L.C.
, _ West Des Moines , (the "Employer" and its location), is entered into under the following
circumslanccs:

A. Pursuant to Chapter 260F of the Code of Towa (the "Act"), the Community College enters
into this Contract with the Employer for purposes of establishing a training program to educate
and train certain persons cmployed by the Employcr.

B. The Community College and the Employer each have full right and lawfu} authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively 1o thc Community College and the Employer.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE 1
REPRESENTATIONS

Section 1.1. Representations of the Community College, The Community College represents and
covenants that:

(A) Ttis duly organized and validly existing under the laws of the State of Towa;

(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder,

(C) It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assurc the assumption
of its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Empioyer.
The Employer represents and covenants that:

(A) It is a business duly qualified to do business in lowa,
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(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Employer to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law
or the Employer's articles of incorporation, by-laws or any indenture, agreement, morigage,
lease, undertaking, or any other restriction, obligation or instrument to which the Employer is a
party or by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken to constitute
this Contract as a valid and binding obligation of the Employer.

(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or
any other person which affects, in any manner whatsoever, the right of the Employer to execute
the Contract or to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside of Towa.

(E) The employer, within the 36 month period prior to the date of this application, did not close
or reduce its employment base by more than 20 percent at any of its other business sites in lowa
in order to rclocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of
its business sites in lowa.

(G) Persons to receive training under this Contract are current employees of the employer for
which the employer pays state withholding tax.

{H) Employees to receive training are not replacement workers who were hired as a result of a
strike, lockout, or other labor dispute.

() The employer is an equal opportunity employer which complies will all local, state, and
federal affirmative action requirements.

ARTICLE 11
PROJECT; PROGRAM SERVICES; PROJECT EVALUATION; FEES

Scetion 2.1 The lowa Jobs Training Program (260F)} Application for Assistance, as submitted by the
Community College in behalf of the Employer, and as approved by the lowa Economic Development
Authority, shall be incorporated as an integral part of this Contract. The "Project", as defined by the
Application, shall consist of the program services and costs of services to be provided, the number of
employees to be trained, the beginning and ending dates of training, the statcd budget, and any other
provisions specified in the Application.

Section 2.2, The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Towa Economic Development Authority. It is
understood and agreed that the Einployer and the Community College will cooperate in the coordination
and programming of the specific expenditures and operation of the Project within the guidelines set out

2
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by the approved application.

Section 2.3, Towa Code section 84A.5 requires the lowa Economic Development Authority to report to
the lowa General Assembly the impact of training provided by this Program on the wages of employees
who receive training. This information is obtained by matching social security numbers of trainees with
State income records. The Employer thereforc agrees to provide the social securily number of each
participating employee who receives training under this contract.

Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, within 90 days of the
completion of training to evaluate the impact of training on the Business’ operations.

Section 2.5. Tt is understood by the Community College and the Employer that should project funds not
be available or received from the Iowa Economic Development Authority within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties.

ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monics awarded to the Project by the
lowa Economic Development Authority (EDA). Funds awarded by EDA shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with lowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25,000, is issued by EDA as a forgivable loan and shall not be required to be repaid by the Employcr
unless an event of default has occurred. Events of default and associated penalties are specitied in
Article VI of this Contract. The Community College and the lowa Economic Development Authority
shall determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.

Section 4.2 The Community College, with the written consent of the Employer, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the
Department.
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Section 4.3 Modifications which result in a reduction of the number of employees to be trained or
change the training program content must by approved by the lowa Economic Development Authortty,
the Community College, and the Employer.

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act”.
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The einployer shall comply with all federal, state, and local laws, rules, and executive
orders, to ensure that no applicant for employment or employee is discriminated against because of race,

religion, color, age, scx, national origin, or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to
ensure compliance with equal employment opportunity laws and regulations.

Section 5.3. The employer shall ensure, to the maxiinum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default™

{(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20 percent of total
project funds expended by the community collcge and the Employer.

(B) The Employer fails to train the agreed number of employees as specified in the training
Contract. Such Employer shall be required to repay a proportionate amount of total project funds
expended by the community college and the Employer. The proportion shall be based on the
number of cmployees not trained compared to thc number of cmployees to have been trained.

(C) If both (A) and (B) occur, both penalties shall apply.

(D) The Employer fails to comply with any requirements contained in the training agrcement.
The Employer shall be sent written notice by the community college which specifies the issue(s)
of noncompliance and shall be allowed 20 days [rom the date notice is sent to effect a cure. If
noncownpliance is of such a nature that a cure cannot be reasonably accomplished within 20 days,
the community college has the discretion 1o extend the period of cure to a maximum of 60 days.

(E) The Employer ceases or announccs the cessation of operations af the project site prior to
completion of the training program.

(F) The Employer dircctly or indirectly makes any material false or misleading representations or

4
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warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.

(G) The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whencver an event of default has occurred, further training or payments to the Employer
shall be suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Employer shall immediately pay to the Jowa Econotnic Development Authority the amount
of penalty dctermined by the Department. The Employer shall also pay interest on the amount to be
repaid at the rate of _6 %. Interest shall accrue from the issuance date specificd on the Project Award
check.

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Employer shall immediatcly pay to the Iowa Economic Development Authority the amount
expended by the Employer and the Community College from the Project Award. The Employer shall
also pay interest on the amount to be repaid at the rate of _6  %. Interest shall accrue from the issuance
date specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then
due or to enforce performance and observance of any other obligation or agreement of the Employer
under this Contract.

Section 6.6. No remedy conferred upon or resetved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy now or hereafter cxisting at law, in
equity or by statute. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any such right and
powcr may be exercised from time 1o time and as often as may be deemed expedient. In order to entitle
the Community College to exercise any remedy reserved to it in this Article, it shall not be necessary to
give any notice, other than such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so waived
and shall not be decemed to waive any other breach hereunder.

Section 6.8. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the lowa Economic Development Authority for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS

Section 7.1. Notices under this Agreement shall be deemed to be adequate and sufficient notice if given
in writing and delivered via (a) registered or certified mail, postage prepaid, in which case notice shall
be decemed to have been received three business days following deposit to U.S. mail; (b) a nationally
recognized overnight air courier, next day delivery, prepaid, in which case such notice shall be deemed
to have been received one business day following delivery to such nationally recognized overnight air
courier; or (c) facsimile, in which case such notice shall be deemed to have been received upon
confirmation of such receipt. All notices shall be addressed to the parties at the following addresses:

Community College: Des Moines Area Community College
2006 S Ankeny Blvd.
Ankeny, 1A 50021

Employer: TrueNorth Companies, L.C.
Attn: Legal Department
500 1% St. SE
Cedar Rapids, 1A 52401

The Employer and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be cffective to the extent authorized and permitted by applicable law.
No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation,
obligation or agreement of any present or future member, officer, agent or employec ol the Community
College or the Board of Directors other than in his official capacity, and neither the members of the
Board of Directors nor any official executing this Contract shall be liable personally or be subject to any
personal liability or accountability by reason of the covenants, stipulations, obligations or agreements of
the Community College contained in this Contract.

Section 7.3. This Contract shall benefit, and be binding in accordance with its terms on, the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be
assigned by the Employcr without the express written consent of the Community College and may not
be assigned by the Community College except as may be necessary to enforce or secure payment due
resulting from an event of default.

Section 7.4, This Coniract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agrecement, act, or
action, or part thereof made, assumed, entered into or taken thercunder or any application thereof, is for
any reason held (o be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,

6
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entered into, or laken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid

application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and

to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws
of the State of Towa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Conlract to be
duly executed all as of the date hereinabove written.

DMACC TrueNorth Companies, L.C.
Community College Employcr
5&/ BecuSigned by:
z ‘q E&J—u@-‘v
7 puthorized Signature SESRFIROAET Sipnature
f:jElfL ‘ Randall RingsManager & Secretary

Type Mame And-Title Type Nume And Title

@M P{%JM 500 1st St SE
Cedar Rapids, IA 52401

Address Address
: : 9/11/2019
(b1
Date Date

260F-4 (REV: 05/17)



Boone, lowa
October 14, 2019

The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, Iowa 50036. The meeting was called to order and there were
present the following named Board Members:

Name Present Absent

Joseph Pugel, President []
Kevin Halterman []
Felix Gallagher []
Madelyn Tursi []

Fred Buie ] B/

Fred Greiner [] M
Cheryl Langston % []
Jim Knott []

Decnnis Presnall ] m/

Matters were discusscd concerning a Retraining Agreement between the College and
Studio Iowa, LLC. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolulion Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and Studio Iowa, LLC.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:

Name Moved Seconded Ave Nay
Joseph Pugel ] ] W4 ]
Kevin Halterman %’ m’ []
Felix Gallagher [] [/ ]
Madelyn Tursi [ ] v [ ]
Fred Buic [] [ ] [ ] ]
Fred Greiner [] ] [] ]
Cheryl Langston [ ] ] %’( ]
Jim Knott [ ] [ [ ]

L] L] ] ]

Dennis Presnall

#3110963



Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

¥ Rk k¥

7/%%%

PRESIDENT OF THE BOARD OF
DIRECTORS

Attest:

C Yo

Secretary ofthe Board of Directors




RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND STUDIO IOWA, LLC.

WHEREAS, Dcs Moines Area Community College (hercinafler referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Towa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program™ as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of lowa (the “State™) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and

WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Studio lowa, LLC (the “Company™), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be bencficial to the Company and the College; and

WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and

WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, o provide a Jobs Training Program
for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attachcd hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Relraining Agreement, and the Secretary
of the Board of Directors is hereby aulhorized to attest the same, said Relraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agrcement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2. That the form of resolution required by Lhe lowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.



Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.

Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.

Passed and approved this 14th day of October, 2019.

:}w/%é’/

Pres nt of the Board of Directors

ATTEST:

-,

Secret{r@ the Board of Directors



STATE OF IOWA )
) ss
COUNTY OF BOONE )

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 14, 2019, which proceedings remain in full force and cffect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on cach member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Codc of
Towa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior 10 the commencement of the meeting as required by said law and with members
of the public in attendance. 1 further certify that the individuals named in the attached
proceedings were on the date thercof duly and lawfully possessed of their respective olfices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatencd involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.

WITNESS my hand hereto affixed this 14th day of October, 2019.

o udug

SECREPARY OF THE BOARD OF
DIRECTORS




Training Plan and Budget
For Studio Iowa, LL.C
260F Project 1

The following Training Plan reflects the expected training activities for Studio lowa, LLC. The
company will participate in some, if not all, of the [ollowing activities.

The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training reccived by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.

This training plan has been designed by Studio Towa, LLC staff with assistance {rom a DMACC
Training Consultant. The Training Plan and Budget are as follows.

Cost 260F Cost

L. Job Skill Training $14,000 $14,000

Studic lowa will improve their knowledge and training in a variety of areas including, but not
limited 1o: virtual reality and augmented reality training including unreal academy
training, EPIC one to one training, SIGGRAPII and project management.

1. Management/Supervisory Skills $2,000 $2,000
The company will do human resources and sirategic planning. Classes, seminars, workshops,
consulling and conferences may be attended by Studio [owa.

III.  Materials and Supplies $13,650 $4,552
The company may purchase items for virtual studio training including, but not limited
to: studio cam tracker, motion capture suite, and Helolens.

IV.  Administrative Costs $4,448 $4,448
DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives arc met.

Total  $34,098 $25,000

The training began _5/21/19  with complction anticipated by 5/20/21 . Upon receipt of

proper documentation and reimbursement to all providers of training and training that meets

guidelines of 26017, DMACC and this training plan will be made on an applicd for basts.

The company will train at least 6 _unduplicated employees and will show, at the completion of
the contract, $9,098 in cash match. This match will be linked to the training as outlincd in this
plan.



IOWA JOBS TRAINING PROGRAM (260F)

REQUEST FOR RELEASE OF FUNDS

20200726175353
Project ID Code From Approval Letter

Des Moines Area Community College Studio fowa, LLC
Community College Business
Emily Beiz 515-256-4914 2737 99th St., Urbandale, 1A
College Contact Person/Phone Business Location

The above-referenced Community College and Business have agreed to implement an lowa Jobs Training
Program (260F) training project to provided job training to employees of the Business. A Training Confract,
Form 260F-4, has been finalized and signed by authorized representatives of the Community College and the
Business.

The Iowa Economic Development Authority is therefore requested to allocate § __ 25.000 to
fund this project.

e bote

Authorized Sigrfiture Date

Approved for allocation by the Iowa Economic Development Authority:

Authorized Signature — Dt

IMPORTANT!
This form must be uploaded with a copy of the Training Contract to the Jowa Economic Development
Authority 260F data system.

Form 260F-4 (revised 07/2016)







(B) 1t has full power to execute, deliver, and perform this Contract and all ather instruments
given by the Employer to secure its performance and to enter inte and carry out the transactions
conternplated herein. Such execution, delivery, and performance are not in contravention of law
or the Employer’'s articles of incorporation, by-laws or any indenture, agreement, mortgage.
lease, undertaking, or any other restriction, obligation or instrument to which the Employer is a
party or by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken to constitute
this Contract as a valid and binding obligation of the Employer.

(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or
any other person wlhich affects, in any manner whatsoever, the right of the Employer to execute
the Contract or to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate cominerce for the purpose of
manufacturing, processing, or assembling products or conducting research and devclopment;
OR, provides services and has customers outside of lowa.

(E) The employer, within the 36 month period prior (o the date of this application, did not close
or reduce its employment base by tmore than 20 percent at any of its other business sites in Towa
in order to relocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of
its business sites in lowa.

(G) Persons to receive training under this Contract are current employees of the employer for
which the employer pays state withholding tax,

(H) Employees to receive training are not replacement workers who were hired as a result of a
strike, lockout. or other labor dispute.

{I) The employer is an equal opportunity empioyer which complies will all local, state, and
federal affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; PROJECT EVALUATION; FEES

Section 2.1 The lowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf of the Employer, and as approved by the lowa Economic Development
Authority, shall be incorporated as an integral part of this Contract. The "Project”, as defined by the

Application, shall consist of the program services and costs of services to be provided, the number of
employees to be trained, the beginning and ending dates of fraining, the stated budget, and any other

pravisions specified in the Application.

Section 2.2, The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the lowa Economic Development Authority. [t is

understood and agreed that the Employer and the Community Coltege will cooperate in the coordination
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and programming of the specific expenditures and operation of the Project within the guidelines set cut
by the approved application.

Section 2.3. Iowa Code section 84 A5 requires the JTowa Economic Development Authority to report to
the lowa General Assembly the impact of training provided by this Program on the wages of employees
who receive training. This information is obtained by matching social security numbers of trainees with
State income records. The Employer therefore agrees to provide the social security number of each
employece who receives training under this contract,

Section 2.4. The Employer agrees to complete Performance Report, Form 2601°-5, within 90 days of the
completion of training to evaluate the impact of training on the Business’ operations,

Section 2.5. 1t is understood by the Community College and the Employer that should project funds not
be available or received from the lowa Economic Development Authority within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Employer
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE 111
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Iowa Economic Development Authority (EDA). Funds ewarded by EDA shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with lowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25,000, is issued by EDA as a forgivable loan and shall naot be tequired to be repaid by the Employer
unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the lowa Economic Development Authority
shall determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College,

Section 4.2 The Community College, with the written consent of the Employer, has the authority 1o
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which sigaificantly change the training program. The Community College is
authorized to change the ending dates of the training project, teaining provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the
Department.



Section 4.3 Modifications which result in a reduction of the number of employees to be trained or
change the training program content must be approved by the [owa Economic Development Authority,
the Community College, and the Employer.

Section 4.4 This Contract shall not be modificd in any way that would result in a violation of the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive
orders, to ensure that no applicant for employment or employee is discriminated against because of race,

religion, color, age, sex, national origin. or disability.

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to
cnsure compliance with equal employment opportunity laws and regulations,

Section 5.3. The employer shall ensure, to the maximum extent possible, that all authorized

suzbcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default”:

(A} The Employer fails te complete the training preject within the agreed period of time as
specified in the training Contract, Such Employer shall be required to repay 20 percent of total
project funds expended by the community college and the Employer.

{B) The Employer fails to train the agreed nuinber of employees as specified in the training
Contract. Such Employer shail be required to repay a propottionate amount of total project funds
expended by the eommunity college and the Employer. The propoition shall be based on the
number of empleyees not trained compared to the number of employees to have been trained.

(C) If both {A) and (B) occur, both penalties shall apply.

(D) The Employer fails to comply with any requirements contained in the training agreement.
The Employer shall be sent written notice by the community college which specifies the issue(s)
of noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure, If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days,
the community college has the discretion to extend the period of cure to a maximum of 60 days.

{E) The Employer ceases or announces the cessation of operations at the project site prior to
completion of the training program.



(F) The Employer directly or indirectly makes any material false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department,

(G) The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer
shall be suspended,

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE V1, Section 6.1.
(A-C), the Employer shall immediately pay to the lowa Economic Development Authority the amount
of penalty determined by the Department. The Employer shall also pay interest on the amount to be
repaid at the rate of _6_ %. I[nterest shall accrue from the issuance date specified on the Project Award
check,

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1,
(D-H), the Employer shall immecdiately pay to the fowa Economic Development Authority the amount
expended by the Employer and the Community College from the Project Award. The Employer shall
also pay interest on the amount to be repaid at the rate of 6 %. Interest shall accrue from the issuance
date specified on the Project Award check.

Section 6.5. Whencver an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appcar necessary or desirable to collect the amounts then
due or to enforce performance and observance of any other obligation or agreement of the Employer
under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall he in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No dclay or omission to exercise any right or power aceruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient. In order to entitle
the Community College to exercise any remedy reserved to it in this Article, it shall not be necessary to
give any notice, other than such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so waived
and shall not be deemed to waive any other breach hereunder.

Section 6.8. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Economic Development Authority for appropriate collection action.



ARTICLE VII
MISCELLANEQUS

Section 7.1. Notices under this Agreement shall be deemed to be adequate and sufficient notice if given
in writing and delivered via (a) registered or certified mail, postage prepaid, in which case notice shall
be deemed to have been received three business days following deposit to U.S. mail; {(b) a nationally
recognized overnight air courier, next day delivery, prepaid, in which case such notice shall be deemed
to have been received one business day following delivery to such nationally recognized overnight air
courier; or (¢) facsimile, in which case such notice shall be deemed to have been received upon
confimmation of such receipt. All notices shall be addressed to the parties at the following addresses:

Community College: Des Moines Area Community College
2006 S. Ankeny Blvd
Ankeny. [A 50023

Employer:  Studio Jowa LLC
2737 99th St.
Urbandale, TA 50322

The Employer and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable law.
No such covenant, stipulation, obligation or agreement shal] be deemed to be a covenant, stipulation,
obligation or agreement of any present or future member, officer, agent or employee of the Cominunity
College or the Board of Directors other than in his official capacity, and neither the inembers of the
Board of Directors nor any official executing this Contract shall be liable personally or be subject to any
personal liability or accountability by reason of the covenants, stipulations, obligations or agreements of
the Community College contained in this Contract.

Section 7.3. This Contract shall benefit, and be binding in accordance with its terms on, the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be
assigned by the Employer without the express written consent of the Cominunity College and may not
be assignhed by the Community College except as may be necessary to enforce or secure payment due
resulting from an event of default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but onc and the same instrument.

Section 7.5. If any provision of this Contract. or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thercunder or any epplication thereof, is for

any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
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any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof alTect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and
to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws
of the State of lowa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be
duly executed all us of the date hereinabove written,

Des Moines Area Community College

Community College 2737 99th St

Urbandale, TA 50322
/ A trheincd Signature
e Pud | Pgd W ot

Date
Type Name and Title

2006 8. Ankeny Blvd.

Ankeny, TA 50023
Address

[T

Date

Studio lowa, LLC
Emnployer

B S

Authorized Signature

TZ{Be\—TSw - P’SAV\ e
Type Nume and Title q/l‘z—/w{ gz
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Boone, lowa
October 14, 2019

The Board of Directors of the Des Moines Arca Community College met in regular
session on the 14th day of October, 2019, at 4:00 p.m., at the Boone Campus of the College,
1125 Hancock Drive, Boone, lowa 50036. The meeting was called to order and there were

present the following named Board Members:

Name

Joseph Pugel, President

Kevin Halterman
Felix Gallagher
Madelyn Tursi

Fred Buic
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

Prescnt

ENIEENARN

Absent

ROOREO000

Matters were discussed concerning a Retraining Agreement between Lhe College and Co-
Line Welding, Inc. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and Co-Line Welding,
Inc.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:

Name

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Fred Greiner
Cheryl Langston
Jim Knott
Dennis Presnall

#3110961

Moved

ENNE NN N

Seconded

OOO0OROC

BRNEBNENEN
OOOoOOooon E



Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

w % kK &
PRE}.LD‘ENT OF TAE BOARD OF
DIRECTORS

Attest:

ecfeta e Board of Directors
Secfetary ! the Board of D



