
Des Moines Area Community College Des Moines Area Community College 

Open SPACE @ DMACC Open SPACE @ DMACC 

Board of Directors Meeting Minutes 

12-11-1995 

Board of Directors Meeting Minutes (December 11, 1995) Board of Directors Meeting Minutes (December 11, 1995) 

DMACC 

Follow this and additional works at: https://openspace.dmacc.edu/boardminutes 

https://openspace.dmacc.edu/
https://openspace.dmacc.edu/boardminutes
https://openspace.dmacc.edu/boardminutes?utm_source=openspace.dmacc.edu%2Fboardminutes%2F481&utm_medium=PDF&utm_campaign=PDFCoverPages




DES M O IN ES AREA C O M M U N ITY  COLLEGE 
Board of D irectors

R egular M eeting - December 11, 1995 
D M A C C  Com m ons ■ Eldon Leonard Board R oom  

A nkeny, Iowa

A G E N D A

1. Call to order - 4 p.m.

2. Roll call.

3. Consideration of tentative agenda.

4. Public comments.

5. Consideration of minutes of the November 13, 1995, regular board meeting.

6. Board Report 95-076. Consideration of listing price for student constructed house
located at 3705 N W  2nd Place, Ankeny.

7. Board Report 95-070. Consideration of purchase of residential lots for the
construction of student-built homes.

8. Board Report 95-071. Consideration of resolution approving the form  and content,
execution and delivery of a new jobs training agreement, instituting proceedings for 
taking of additional action for the issuance of new jobs training certificates, directing 
the publication of a notice of intention to issue not to exceed $160,000 aggregate 
principal am ount of new jobs training certificates (Perishable D istribu to rs of Iowa, 
LTD Project #5) of the Des Moines Area Com m unity College.

9. Board Report 95-072. Consideration of resolution approving the form  and content,
execution and delivery of a new jobs training agreement, instituting proceedings for 
taking of additional action for the issuance of new jobs training certificates, directing 
the publication of a notice of intention to issue not to exceed $115,000 aggregate 
principal am ount of new jobs training certificates (Sears R oebuck & C om pany 
Project #5) of the Des Moines Area Com m unity College.

10. Board Report 95-073. Consideration of resolution approving the form  and content,
execution and delivery of a new jobs training agreement, instituting proceedings for
taking of additional action for the issuance of new jobs training certificates, directing
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the publication of a notice of intention to  issue not to  exceed $295,000 aggregate 
principal am ount of new jobs training certificates (Vermeer M anufactu ring  
C om pany Project #6) of the Des Moines Area Com m unity College.

11. Board Report 95-074. Consideration of resolution approving the form  and content,
execution and delivery of a new jobs training agreement, instituting proceedings for 
taking of additional action for the issuance of new jobs training certificates, directing 
publication of a notice of intention to issue not to exceed $725,000 aggregate 
principal am ount of new jobs training certificates (Yellow F re ig h t System, Inc. 
project) of the Des Moines Area Com m unity College.

12. Board Report 95-075. Consideration of resolution setting a date for a public hearing
and adopting proposed plans, specifications, form of contract and estimated costs for 
the D M A CC Newton-M ainstreet expansion.

13. Board Report 95-075. Consideration of a resolution fixing the date (January 4, 1996)
for receipt of bids for the DM ACC Newton-Mainstreet expansion.

14. Board Report 95-077. Consideration of Board Policy 2023, D rug and Alcohol
Testing Program.

15. Board Report 95-077. Consideration of Agreement to participate in the Iowa Drug
and Alcohol Testing program.

16. Board Report 95-069. Consideration of Human Resources report.

17. Consideration of payables.

18. Presentation of financial report.

19. President’s report.

20. Board members’ reports.

21. Closed session - litigation.

22. Inform ation Items:
A. December 22 - 2 p.m. - CAMPUSES CLOSED FO R  H O LID A Y  SEASON
B. January 3 - CAMPUSES O PEN
C. January 8 - 4  p.m. - Regular Board Meeting

23. Adjournment.



BOARD OF DIRECTORS 
DES MOINES AREA COMMUNITY COLLEGE

2006 South Ankeny Boulevard 
Ankeny, Iowa

REGULAR MEETING, 
DECEMBER 11, 1995

ROLL CALL

The regular meeting of the Des Moines Area Community College 
Board of Directors was held at the DMACC Commons, Ankeny, on 
December 11, 1995. Board President Doug Shull called the meeting 
to order at 4 p.m.

Members Present: 
Harold Belken 
Dale Froehlich 
*Dick Johnson 
Anita Micich 
Naomi Neu

Gerry Pecinovsky 
Wayne Rouse 
Doug Shull 
Madelyn Tursi

Members Absent: None

APPROVAL OF 
TENTATIVE AGENDA

PUBLIC COMMENTS

Others Present:
Joseph A. Borgen, President/CEO 
Helen Harris, Board Secretary 
Don Zuck, Treasurer
Gordon Greta, Assistant to President/General Counsel 
Other interested DMACC staff and community residents

A motion to approve the tentative agenda as presented was made by 
Belken; second by Micich

Motion passed unanimously. Aye-Belken, Froehlich, Micich, Neu, 
Pecinovsky, Rouse, Tursi, Shull. Nay-none.

None.

APPROVAL OF 
MINUTES

APPROVAL OF 
LISTING PRICE, 
STUDENT 
CONSTRUCTED 
HOUSE

Having no corrections to the minutes of the November 13, 1995, 
regular board meeting, President Shull declared the minutes approved 
as presented.

^Director Johnson arrived.

Board Report 95-076. H. Belken made a motion that the Board 
approve the listing price of $149,900 for the student constructed 
house located at 3705 NW 2nd Place, Ankeny; second by Rouse.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.
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APPROVAL OF 
PURCHASE, 
RESIDENTIAL LOTS

APPROVAL OF NEW 
JOBS TRAINING 
AGREEMENTS

Sears Roebuck & Co., 
Project #5

Consent Agenda Items:

Perishable Distributors 
of Iowa, LTD Project #5

Vermeer Manufacturing 
Co., Project #6

Board Report 95-070. It was moved by Belken that the Board 
approve the purchase of residential lots located at 3609 and 3613 NW 
2nd Street Place, Ankeny, for the construction of student-built 
homes by the students of the Building Trades program. The 
purchase price is $20,000 per lot. Second by Froehlich.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

President Shull suggested that Items 8-11 be considered as one 
consent agenda item. Director Belken requested that Item #9 be 
considered separately, as he wished to vote "no" to the resolution.

Board Report 95-072. Attachment #2 to these minutes. A motion 
was made by Neu that the Board approve the resolution approving 
the form and content, execution and delivery of a new jobs training 
agreement, instituting proceedings for taking of additional action for 
the issuance of new jobs training certificates, directing the 
publication of a notice of intention to issue not to exceed $115,000 
aggregate principal amount of new jobs training certificates (Sears 
Roebuck & Company Project #5) of the Des Moines Area 
Community College. Second by Tursi.

Motion passed on a roll call vote. Aye-Froehlich, Johnson, Micich, 
Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-Belken.

Dr. Rouse made a motion that the Board approve Items 8 (Perishable 
Distributors of Iowa), #10, (Vermeer Manufacturing), and #11, 
(Yellow Freight System), as one consent agenda item; second by 
Johnson.

Motion passed unanimously on a roll call vote. Aye-Belken, 
Froehlich, Johnson, Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. 
Nay-none.

Board Report 95-071. Attachment #1. Approval of a resolution 
approving the form and content, execution and delivery of a new 
jobs training agreement, instituting proceedings for taking of 
additional action for the issuance of new jobs training certificates, 
directing the publication of a notice of intention to issue not to 
exceed $160,000 aggregate principal amount of new jobs training 
certificates (Perishable Distributors of Iowa, LTD Project #5) of the 
Des Moines Area Community College.

Board Report 95-073. Attachment #3. Approval of a resolution 
approving the form and content, execution and delivery of a new 
jobs training agreement, instituting proceedings for taking of
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Yellow Freight System, 
Inc.

APPROVAL OF PUBLIC 
HEARING DATE, 
PLANS, SPECS, DMACC 
NEWTON- 
MAINSTREET 
EXPANSION

APPROVAL OF 
RESOLUTION, DATE 
RECEIPT OF BIDS, 
NEWTON- 
MAINSTREET 
PROJECT

APPROVAL OF 
AGREEMENT, IOWA 
DRUG 8t ALCOHOL 
TESTING PROGRAM

additional action for the issuance of new jobs training certificates, 
directing the publication of a notice of intention to issue not to 
exceed $295,000 aggregate principal amount of new jobs training 
certificates (Vermeer Manufacturing Company Project #6) of the Des 
Moines Area Community College.

Board Report 95-074. Attachment #4. Approval of resolution 
approving the form and content, execution and delivery of a new 
jobs training agreement, instituting proceedings for taking of 
additional action for the issuance of new jobs training certificates, 
directing publication of a notice of intention to issue not to exceed 
$725,000 aggregate principal amount of new jobs training certificates 
(Yellow Freight System, Inc. project) of the Des Moines Area 
Community College.

Board Report 95-075. The east half of the first floor of the Newton 
Polytechnic building was left unfinished during the original 
construction. Plans to finish a portion of this space is now being 
considered. This construction work will include a 50-seat tier 
classroom for the University of Iowa MBA program, a new east 
entrance to the building with a connecting corridor to DMACC 
space and two additional classrooms. The corridor will allow access 
to the DMACC space and Conference Center from the new hotel 
being constructed one block east. The architect’s estimated total 
project construction cost is $327,000. The estimated cost to 
DMACC is $206,000.

A. Micich made a motion that the Board approve the resolution 
(Attachment #5) setting the date for a public hearing and adopting 
proposed plans, specifications, form of contract and estimated costs 
for the DMACC Newton-Mainstreet expansion; second by Neu.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Board Report 95-075. It was moved by Pecinovsky with a second by 
Tursi, that the Board approve the resolution fixing the date of 
January 4, 1996, for receipt of bids for the DMACC Newton- 
Mainstreet expansion. Attachment §7.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Board Report 95-077. The Omnibus Transportation Employee 
Testing Act of 1991 (OTETA) required the US Department of 
Transportation to implement drug and alcohol testing of school 
employees who operate school vehicles if a commercial driver’s
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APPROVAL OF 
AGREEMENT TO 
PARTICIPATE D & A 
TESTING PROGRAM

APPROVAL OF 
HUMAN RESOURCES 
REPORT

New Personnel

Long Term Leave 
Without Pay

Reassignment

APPROVAL OF 
PAYABLES

license is required to operate the school vehicle and the vehicle 
transports 16 or more persons including the driver or if the vehicle 
weighs 26,001 pounds or more. School employees who meet these 
requirements must be tested for drugs and alcohol beginning 
January 1, 1996.

A motion was made by Tursi with a second by Neu, that the Board 
approved proposed Board Policy 2023, Drug and Alcohol Testing 
Program, as shown in Attachment 87 to these minutes.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Board Report 95-077. D. Johnson moved that the Board approve the 
Agreement and participation of DMACC in the Iowa Drug and 
Alcohol Testing program; second by Micich. A copy of "Agreement 
to Participate” is Attachment #8 to these minutes.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Board Report 95-069. H. Belken moved that the Board approve the 
following personnel items; second by Tursi. Motion passed 
unanimously. Aye-Belken, Froehlich, Johnson, Micich, Neu, 
Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Danley, Lynette L., Coordinator, Upward Bound Program, Urban 
Campus. Annual salary $28,800; effective November 13, 1995. 
Employment agreement with professional staff.

Small, Sharon E., Instructor, English/Speech, Sciences & Humanities, 
Ankeny Campus. Long term leave without pay; effective January 9, 
1996, through December 1996.

Moore, Mary K. Supervisor, Student Support Services, Urban 
Campus. From supervisor, TRIO Programs (Grade 13) to 
Supervisor, Student Support Services (Grade 12). Effective 
September 1, 1995. Salary $28,823.

A motion for approval of the payables as presented in Attachment 
89 to these minutes was made by Belken; second by Johnson.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.
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FINANCIAL REPORT

PRESIDENT’S REPORT

CLOSED SESSION 

ADJOURNMENT

Darrell Roberts, Vice President, Business Services, presented the 
Financial Report for November 30, 1995, as shown in Attachment 
#10. Also distributed for future discussion, was the DMACC 
Financial Statements and Supplementary Information, Year Ended 
June 30, 1995, audit by KPMG Peat Marwick, CPA. A copy of this 
audit is on file in the office of the Vice President for Business 
Services.

Dr. Borgen discussed with the Board a letter which has been drafted 
to respond to a letter from the Iowa Association of Community 
College Trustees regarding our membership in the Association. 
Director Belken moved that the Board approve sending the proposed 
letter response over Dr. Borgen’s and Board President Shull’s 
signatures; second by Tursi.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none,

Dr. Borgen reported that he is discussing with several interested 
parties cooperative usage of grounds for the Transportation Institute.

None.

A motion for adjournment was made by Pecinovsky; second by 
Tursi.

Motion passed unanimously and at 4:55 p.m., Board President Shull 
adjourned the meeting.

DOUG^HULL, Board President

 xx]
HELEN HARRIS, Board Secretary
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RECALL TO ORDER

ADJOURNMENT

Board President Doug Shull recalled the meeting to order at 5 p.m. 
The matter of the proposed letter response to the IACCT letter was 
not an action item on the December Board Agenda. Belken moved 
to rescind the vote approving said response and to place this matter 
on a future board agenda; second by Neu.

Motion passed unanimously. Aye-Belken, Froehlich, Johnson, 
Micich, Neu, Pecinovsky, Rouse, Tursi, Shull. Nay-none.

A motion for adjournment was made by Belken; second by Tursi.

Motion passed unanimously and at 5:05 p.m., Board President Shull 
adjourned the meeting.

— &-&XL Qj_____________________________

DOUG SiTULL, Board President

HELEN HARRIS, Board Secretary



REGULAR MEETING 
December 11, 1995 
Attachment #1

Ankeny, Iowa

December 11, 1995

The Board o f Directors o f the Des Moines Area Community College met in regular 
session on the 11th day o f December, 1995, at four o ’clock p.m., at the DMACC Commons 
Building on the campus o f the College in Ankeny, Iowa. The meeting was called to order and 
there were present TVmg- Shull , President o f the Board, in the chair, and the following 
named Board Members:

Harold B elken, Dale Frnehlirh, Pifck Johnson, Anita Micich,----------
Naomi Neu, Gerry Pecinovsky, Wayne Rouse, Madelyn Tursi

Absent: none_______________________________________________________

Matters were discussed concerning an additional New Jobs Training Agreement between 
the College and Perishable Distributors of Iowa, Ltd. Following a discussion o f the proposal,
Board member w. Rouse___________ introduced and caused to be read a resolution
entitled “A Resolution Approving the Form and Content and Execution and Delivery o f a New  
Jobs Training Agreement, Instituting Proceedings for the Taking of Additional Action for the 
Issuance o f New Jobs Training Certificates, and Directing the Publication o f a Notice of 
Intention to Issue Not to Exceed $160,000 Aggregate Principal Amount of New Jobs Training 
Certificates (Perishable Distributors o f Iowa, Ltd. Project #5) o f the Des Moines Area 
Community College”; and moved its adoption. The motion was seconded by Board Member 

•n .TnVinonn After due consideration o f said resolution by the Board, the President put 
the question on the motion and, the roll being called, the following named Board Members

Whereupon, the President declared said resolution, a copy of which is attached hereto, 
duly adopted and signed his approval thereto.

voted:

Ayes: Rftlkftn, Froehlich, Johnson, Mininh, Nfm, Ppninnvsky

Nays:
R ouse, T u rsi, Shull none

* * * 4 *

President or me tioara o f Directors
Attest*

Secretary o f the Board o f Directors

h:\dbv32602.95



RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND 
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT, 
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL 
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO 
ISSUE NOT TO EXCEED $160,000 AGGREGATE PRINCIPAL AMOUNT OF 
NEW JOBS TRAINING CERTIFICATES (PERISHABLE DISTRIBUTORS OF 
IOWA, LTD. PROJECT #5) OF THE DES MOINES AREA COMMUNITY 
COLLEGE.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the 
"College"), is an area community college and a body politic organized and existing under the 
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of 
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates 
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a 
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the 
purpose of which is to encourage industry and trade to locate and expand within the State of 
Iowa (the "State") in order to create jobs and employment opportunities and to improve the 
economic welfare o f the residents o f the State; and

WHEREAS, the College has undertaken negotiations with respect to an additional New  
Jobs Training Program with Perishable Distributors o f Iowa, Ltd. (the "Company"), pursuant to 
the provisions o f the Act for the purpose o f establishing an additional job training program 
(hereinafter referred to as the "Project") to educate and train workers for new jobs with the 
Company at its facilities located or to be located in the merged area served by the College, which 
Project will be beneficial to the Company and the College; and

WHEREAS, the College has determined that the amount necessary to defray all or a 
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the 
issuance by the College o f not to exceed $160,000 aggregate principal amount o f its New Jobs 
Training Certificates pursuant to the provisions o f the Act; and

WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to 
exceed $160,000 o f New Jobs Training Certificates (Perishable Distributors of Iowa, Ltd. Project 
#5) of the College (the "Certificates"); and

WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of 
the proposal to issue new jobs training certificates and the right to appeal the decision o f the 
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act, 
all as required and provided for by Section 260E.6 o f the Act; and

h:\dbv32602.95



WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the 
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the 
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new 
jobs training program for the Company;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES 
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice 
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for 
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed 
in the English language published at least once weekly and having a general circulation within 
the merged area served by the College. The notice shall be in substantially the following form:

2



(Elje Bes îloines Keijtster
A ff id a v it  of Publication

COPY OF ADVERTISEMENT 
Exh ib it "A".

iR i? l& T K £ I lCr,E*0f  INTENTION t o  ISSUE I 
i , NEW JOBS TRAINING CERTIFICATES ' 
f (PERISHABLE DISTRIBUTORS OF IOWA i 
, LTD. PROJECT #5) .OF DES MO I NES AREA 1 

1 " ; COMMUN.) TY COLLEGE <

* rjy?lic<-eÀs£ereSYigiverl th° f  Ihe Board of Of- j* D es, M o i n e s A r ea Community Col-
i ege intends toissue in'the manner required by
. law not to exceed $160.COO aggregate principal ' 

UTo wHiS iD£s ^ 0l.n?s ALea Community Col- l r£w. d£b:i Training Certificates {Perish- . (' objg Distributors of Iowa, Ltd. Project #51 t 
ilcuoH^ w ' i i i ates^ *The Certificates are to be , î?nu ™ *ite Pur,.P°se of providing funds to the costs, including program' costs, of a 
fiSK,l,?™LÎra iQm9 Program to educate and train workers for new jobs at Perishable Dis
tributors of Iowa, Ltd. in Ankeny,-Jowo.

Board of Directors has instituted pro- 
ih11 ?^ef) further and additional 

Certificates n'and' issuanceof
A person may,, within fifteen days after the 

Pr4b)icat'on of this notice by action in the dls- 
Î h î ? a c° unty In the area within which the DerMoines Area Community College is lo-‘ 
cated, appeal the decision of the Board of Di- 

■’ t l S Î r??2S 1C9 ro issue the Certificates., The action of the board of directors in deter- 
™lS.i?,?iÎ2.,ssi,e Certificates is final and 
t h i ? «tÎnii?ss Lhe dLstrict court finds that ■ ?f Directors has exceeded its legalauthority. An action shai I not be brought which 

_ questions.the legality of the Certificates, the 
P?wer of the Board of Directors to issue th e1 
certificates, the effectiveness of any proceed- 

reiafing to the authorization of the proi- 
’ ^  authorization and issuance of the

Certificates from and after fifteen days from 
thepublicationof thisnotice.

;Tnis notice'is published pursuant to the pro- 
visionsof Chapter 280E of the Iowa Code

By Order of the Board of Di rectors
,k' ’ c . , „  HelenM. HarrisSecretary of the Board of Directors

STATE OF IOWA

POLK COUNTY
SS.

The undersigned, being f i r s t  duly 
sworn, on oath states that she/he is  the

Chief Clerk oflrrvdft üxhûen-'
of Des Moines Register and Tribune 
Company, a corporation duly organized and 
ex isting  under the laws of the State of 
Iowa, with it s  principa l place of 
business in Des Moines, Iowa, the 
publisher of

THE DES MOINES REGISTER (Daily)

DES MOINES SUNDAY REGISTER

newspapers’of general -c ircu la tion  printed 
and published in the C ity of Des Moines, 
Polk County, Iowa, and that an 
advertisement, a printed copy of which is  
attached as Exh ib it "A" and made a part 
of th is  a ff id a v it ,  was printed and 
published in

The Des Moines Register (da ily ) the 
fo llow ing dates December 22 , 1995

in Des Moines Sunday Register on

Subscribed and sworn to before me by 
said a ffian t th is  5th day of

January , 19 95

\ J ) u i M A - / r \ £ J v x i
Wnt arv D11h 1 i rU i* n anH fnr INotary Public^in and for(Rblk County, Iowa

Mailing Address ■ P.O. Box 957 m Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 ■ (515) 284-8000 GANMETT



NOTICE OF INTENTION TO ISSUE 
NEW JOBS TRAINING CERTIFICATES 

(PERISHABLE DISTRIBUTORS OF IOWA, LTD. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that the Board o f Directors o f Des Moines Area Community 
College intends to issue in the manner required by law not to exceed $160,000 aggregate 
principal amount o f Des Moines Area Community College New Jobs Training Certificates 
(Perishable Distributors o f Iowa, Ltd. Project #5) (the “Certificates”). The Certificates are to be 
issued for the purpose o f providing funds to pay the costs, including program costs, o f a new jobs 
training program to educate and train workers for new jobs at Perishable Distributors o f Iowa, 
Ltd. in Ankeny, Iowa.

The Board o f Directors has instituted proceedings and taken further and additional action 
for the authorization and issuance o f the Certificates.

A person may, within fifteen days after the publication o f this notice by action in the 
district court o f a county in the area within which the Des Moines Area Community College is 
located, appeal the decision of the Board o f Directors in proposing to issue the Certificates. The 
action of the Board o f Directors in determining to issue the Certificates is final and conclusive 
unless the district court finds that the Board o f Directors has exceeded its legal authority. An 
action shall not be brought which questions the legality of the Certificates, the power of the 
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the 
authorization of the Project, or the authorization and issuance of the Certificates from and after 
fifteen days from the publication of this notice.

This notice is published pursuant to the provisions o f Chapter 260E o f the Iowa Code.

By Order o f the Board o f Directors

Secretary of the Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the 
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the 
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs 
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest 
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a 
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth 
in Exhibit "A" attached hereto.

Section 3. That this Board does hereby institute proceedings and take further and 
additional action for the authorization and issuance in the manner required by law of not to 
exceed $160,000 o f New Jobs Training Certificates (Perishable Distributors o f Iowa, Ltd. Project 
#5) the proceeds o f which Certificates will be used to provide funds to pay costs, including 
program costs, o f new jobs training by providing education and training o f workers for new jobs 
at the Company.

Section 4 . That officials o f the College are hereby authorized to take such further action 
as may be necessary to carry out the intent and purpose o f this Resolution.

Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed 
to the extent o f such conflict.

Passed and approved this 11th day of December, 1995.

President of the Board of Directors

Attest:

Secretary o f the Board o f Directors

4



STATE OF IOWA )
) SS:

COUNTY OF POLK )

I, Helen M. Harris, Secretary o f the Board o f Directors o f the Des Moines Area 
Community College, do hereby certify that I have in my possession or have access to the 
complete corporate records o f said College and o f its Board o f Directors and officers; and that I 
have carefully compared the transcript hereto attached with the aforesaid corporate records and 
that said transcript hereto attached is a true, correct and complete copy o f  all o f the corporate 
records showing the action taken with respect to the matters set forth therein by the Board of 
Directors o f said College on December 11, 1995, which proceedings remain in full force and 
effect, and have not been amended or rescinded in any way; that such meeting was duly and 
publicly held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which 
was timely served on each member o f the Board o f Directors and posted on a bulletin board or 
other prominent place easily accessible to the public and clearly designated for that purpose at 
the principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being 
attached hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, 
Code o f Iowa, as amended, upon reasonable advance notice to the public and media at least 
twenty-four (24) hours prior to the commencement o f the meeting as required by said law and 
with members o f the public in attendance. I further certify that the individuals named in the 
attached proceedings were on the date thereof duly and lawfully possessed o f their respective 
offices as indicated therein, that no Board o f Directors vacancies existed except as may be stated 
in said proceedings, and that no controversy or litigation is pending, prayed or threatened 
involving the organization, existence or boundaries o f the College or the right o f the individuals 
named therein as officers to their respective positions.

WITNESS my hand hereto affixed this 11th day o f December, 1995.

Secretary o f the Board o f Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as 
ofDecember 11, 1995 between Des Moines Area Community College (the "Area School"), 
Ankeny, Iowa and Perishable Distributors of Iowa, LTD. (the "Employer").

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the 
Area School has determined to enter into this Agreement with Employer for the purpose of 
establishing a new jobs training program to educate and train certain persons employed by 
Employer in new jobs; and

WHEREAS, the Area School intends to fund the new jobs training program from the 
proceeds o f the issuance by the Area School o f new jobs training certificates (the "Certificates") in 
accordance with the provisions of the Act; and

WHEREAS, the Certificates will be issued pursuant to the terms o f a resolution (the 
"Resolution") to be adopted by the Board of Directors of the Area School; and

WHEREAS, the Area School and the Employer each have full right and lawful authority 
to enter into this Agreement and to perform and observe the provisions hereof on their respective 
parts to be performed and observed;

NOW, THEREOF, in consideration o f the premises and the mutual representations and 
agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I 

REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:

(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").

(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by this
Agreement.



(d) It will do all things in its power required of it in order to maintain its 
existence through the term of this Agreement or in order to assure the assumption 
of its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:

(a) It is duly and validly organized and is in good standing under the laws
o f the state o f Iowa______________and is qualified to do business and is in
good standing in the State.

(b) It has full power and authority to execute, deliver and perform this 
Agreement and all other instruments, if any, given by the Employer to secure its 
obligations hereunder and to enter into and carry out the transactions contemplated 
herein. Such execution, delivery and performance are not in contravention o f law 
or Employer's articles of incorporation, by-laws or any indenture, agreement, 
mortgage, lease, undertaking or any other restriction, obligation or instrument to 
which the Employer is a party or by which it is bound. This Agreement has by 
proper action been duly authorized, executed and delivered by the Employer and 
all steps necessary have been taken to constitute this Agreement a valid and 
binding obligation o f the Employer.

(c) There is no litigation or proceeding pending, or to the knowledge o f  
the Employer threatened, against the Employer or any other person affecting in any 
manner whatsoever the right of the Employer to execute this Agreement or to 
otherwise comply with its obligations contained in this Agreement.

(d) The employees to be covered by this Agreement had not commenced 
work for the Employer as of the date of the execution o f the Preliminary Industrial 
New Jobs Training Agreement between the Area School and the Employer (the 
"Preliminary Agreement"), and those employees are or will be employed in new 
jobs within the meaning of the Act in connection with the expansion o f the 
Employer's business operations.

(e) The Employer is engaged in interstate or intrastate commerce for the 
purpose o f manufacturing, processing or assembling products, conducting research 
and development, or providing services in interstate commerce, but excluding 
retail, health or professional services, all within the meaning o f the Act.

(f) The Employer will not use any of the funds disbursed to the Employer 
from the proceeds of the Certificates directly or indirectly to provide any airplane, 
skybox or other private luxury box, health club facility, facility primarily used for 
gambling or store the principal business o f which is the sale of alcoholic beverages 
for consumption off premises.
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(g) The Employer will not use any of the funds disbursed to the Employer 
from the proceeds of the Certificates directly or indirectly to finance the purchase 
of land, facilities or other depreciable property o f the Employer or any other 
person, except the Area School.

(h) The Employer understands that this Agreement is entered into upon the 
expectation that the new jobs credit from withholding and the incremental property 
taxes (as defined in the Act), if any have been authorized by the local jurisdiction 
to fund training certificates for this project, to be provided from the new jobs to be 
created by the Employer as part of the Project and from the construction and/or 
remodeling o f facilities where the new jobs are created will be in an amount 
sufficient to fund the Project, including the principal, premium, if any, and interest 
on the Certificates. These expectations are based solely upon the Employer’s 
projections, which have not been verified by the Area School and for which the 
Area School takes no responsibility. In the event that the funds generated by the 
new jobs credit from withholding and the incremental property taxes are 
insufficient to fund the Project, including the principal, premium, if any, and 
interest on the Certificates, the Employer understands that it will be financially 
responsible for any shortfall and that the Area School shall have no responsibility 
for such shortfall.

(i) The Program Services are for the purpose of providing education and 
training services to persons to be employed as a part of the Project. The new jobs 
to be created as a result of the Project will be located at the site legally described 
on Exhibit *53” attached hereto.

ARTICLE II 

PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program services 
(the "Program Services") and the on-the-job training program for the Employer described on 
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and 
all activities of the Area School in connection herewith. Exhibit "A" shows the number of 
employees, areas of training, training period and other information with respect to the Project, 
including the estimated costs o f the Project. References herein to ‘Project Costs” include any 
costs incurred by the Area School in connection with the Project or authorized by the Area 
School as a part o f the Project. Included as a part of Exhibit "A" and incorporated by reference is 
a copy o f the proposed budget of the Area School and the Employer with respect to the Project. 
References herein to the ‘hew jobs credit from withholding” shall mean the new jobs credit from 
withholding authorized in connection with the Project by Section 5 of the Act, and references 
herein to ‘Incremental property taxes” shall mean the incremental property taxes authorized in 
connection with the Project by Section 4 of the Act.
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Section 2.2. The Area School agrees to provide the Program Services if and to the extent 
that funds are available to pay the costs of the Program Services from the proceeds of the 
issuance of the Certificates or from the Employer. The Employer and the Area School will 
cooperate in the coordination and programming of the specific expenditures and operation o f the 
Project within the guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental 
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid 
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from 
withholding with respect to persons employed at the Project and the incremental property taxes 
produced by the expansion by the Employer as a part o f the Project, all as provided in the Act, or 
from funds of the Employer to the extent that such sources of payment are insufficient to pay all 
costs of the Project, including principal and interest on the Certificates.

Section 2.4. The term o f this Agreement shall be for not to exceed ten (10) years and 
shall coincide with the period o f time over which the Certificates mature and the Project Costs are 
deferred; provided, however, that this Agreement shall not terminate until the Certificates have 
been paid in full.

Section 2.5. The Area School may revise the training curriculum from time to time with 
the consent o f the Employer: provided that no revision shall be made which would change the 
Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution 
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates 
bear interest, the maturity o f the Certificates, the provisions for redemption o f the Certificates, 
and such other matter, including the security for the Certificates, as the Board of Directors o f the 
Area School shall determine.

Section 2.7. The proceeds from the sale o f the Certificates shall be paid to the Area 
School and deposited in a separate fund established by the Area School (the "Project Fund"). 
Pending disbursement, the proceeds deposited in the Project Fund, together with any investment 
earnings thereon, shall be subject to a lien in favor o f the holders of the Certificates as provided in 
the Resolution and may be used for the payment o f the principal, premium, if any, and interest on 
the Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by 
the Area School for the payment of.Project Costs approved by the Area School to the extent not 
used for the payment o f the principal, premium, if any, and interest on the Certificates. The 
Employer shall not commit any fiinds in the Project Fund without the prior written approval o f the 
Area School and shall have not right to receive any amounts in the Project Fund except as 
approved by the Area School.

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs 
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys 
in the Project Fund in full from its own funds. If the Employer should pay any portion o f such 
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be



entitled to any abatement, diminution or postponement of the payments required to satisfy the 
debt service requirements on the Certificates. The Employer will, however, be entitled, to the 
extent permitted by the Act, to reimbursement of any of its funds used for the payment o f Project 
Costs from the Project Fund when a surplus is attained in the Project Fund and not needed to 
satisfy the debt service requirements on the Certificates.

Section 2.9. In the event that Certificates are not issued by the Area School, the 
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area School for 
all reasonable and necessary expenses incurred by the Area School in connection with the Project, 
including but not limited to legal fees and any Project Costs incurred to provide training to 
employees in new jobs as part of the Project.

Section 2.10. Amounts received by the Area School from the new jobs credit from 
withholding and incremental property taxes with respect to the Project shall be deposited in a 
separate fund to be held by the Area School (the ‘Revenue Fund’). The Area School and the 
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the 
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings 
on the Revenue Fund may be used for the payment of the principal, premium, if any, and interest 
on the Certificates or as otherwise determined by the Area School.

ARTICLE i n  

PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the 
Employer with a schedule showing the payments of the principal and interest on the Certificates, 
provided that the failure to provide such schedule to the Employer shall in no way diminish the 
liability of the Employer for the payments provided herein to be made by the Employer. In the 
event that the new jobs credit from withholding with respect to persons employed at the Project 
and the incremental property taxes produced by the expansion by the Employer as a part o f the 
Project are insufficient for the payment of each payment of principal and interest on the 
Certificates on the date when due, the Employer shall make, or cause to be made, payments to the 
Area School in the amount o f any such deficiency not later than the date when such principal and 
interest are due on the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the 
total amount due with respect to such principal of and interest on the Certificates as and when 
due. The Employer shall not be entitled to any reimbursement for any payments made by it for 
purposes o f paying principal and interest on the Certificates and shall not under any circumstances 
be entitled to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required 
hereunder directly to the Area School at its principal office for application to the payment of the 
corresponding installments of principal, premium, if any, and interest on the Certificates.
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Section 3.3. The obligations of the Employer to make payments shall be absolute and 
unconditional upon issuance of the Certificates, and the Employer shall make such payments 
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever 
including, without limitation, any defense, set-off, recoupment or counterclaim which the 
Employer may have or assert against the Area School or any other person.

Section 3.4. To secure the payment by the Employer of the payments required hereunder 
and compliance by the Employer with all the terms, provisions and conditions hereof, the 
Employer agrees that the new jobs credit from withholding and the incremental property taxes 
shall be pledged for payment o f the principal, premium, if any, and interest on the Certificates. 
The Employer further agrees that the payments required to be made by it hereunder are a lien 
upon the Employer's business property in the State of Iowa, including specifically the property 
described on Exhibit ‘B” attached hereto, until paid and have equal precedence with ordinary 
taxes and shall not be divested by a judicial sale. Property subject to this lien may be sold for 
sums due and delinquent at a tax sale, with the same forfeitures, penalties and consequences as for 
the nonpayment o f ordinary taxes. The purchaser at any such tax sale shall obtain the property 
subject to the remaining payments.

ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:

(a) The Employer shall fail to make any payment required to be made by 
the Employer on or prior to the date on which such payment is due and payable 
and such failure continues for a period of five "(5) business days thereafter.

(b) The Employer shall fail to observe and perform any other agreement, 
term or condition contained in this Agreement, if such failure continues for a 
period of thirty (30) days after notice of such failure is given to the Employer by 
the Area School, or for such longer period as the Area School may agree to in 
writing; provided, that if the failure is o f such nature that it cannot be corrected 
within the applicable period, such failure shall not constitute an event o f default so 
long as the Employer institutes curative action within the applicable period and 
diligently pursues such action to completion.

(c) The Employer shall (i) admit in writing its inability to pay its debts 
generally as they become due; (ii) have an order for relief entered in any case 
commenced by or against it under the federal bankruptcy laws, as now or hereafter 
in effect; (iii) commence a proceeding under any other federal or state bankruptcy, 
insolvency, reorganization or other similar law, or have such a proceeding 
commenced against it and either have an order of insolvency or reorganization 
entered against it or have the proceeding remain undismissed and unstayed for 90
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days; (iv) make an assignment for the benefit of creditors; or (v) have a receiver or 
trustee appointed for it or for the whole or any substantial part of its property.

(d) Any representation or warranty made by the Employer herein or any 
statement in any report, certificate, financial statement or other instrument 
furnished in connection with this Agreement or in connection with the sale o f the 
Certificates shall at any time prove to have been false or misleading in any material 
respect when made or given.

(e) The Employer shall cease operations at the Project Site.

Upon the happening of an event o f default specified in (c) above, all obligations o f the 
Employer hereunder shall be and become immediately due and payable, and upon the happening 
of any other event o f default the Area School may declare all obligations o f the Employer 
hereunder to be immediately due and payable by written notice to the Employer, and upon the 
giving o f such notice such obligations shall be and become immediately due and payable without 
any further action by the Area School.

The declaration of an event o f default under Subsection (c) above, and the exercise of 
remedies upon any such declaration shall be subject to any applicable limitations o f federal 
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or 
immediately following any bankruptcy, liquidation or reorganization proceedings.

Section 4.2. Whenever an event of default shall have happened and be continuing, the 
Area School may take whatever action at law or in equity may appear necessary or desirable to 
collect the payments due and other amounts then due and thereafter to become due under this 
Agreement, or to enforce performance and observance o f any other obligation or agreement of 
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not be 
obligated to take any step which in its opinion will or might cause it to expend time or money or 
otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to the 
Area School at no cost or expense to the Area School. Any amounts collected as payments or 
applicable to payments and any other amounts which would be applicable to payment o f principal 
and premium, if any, and interest on the Certificates collected pursuant to action taken under this 
Section shall be paid to the holders o f the Certificates for application to such payment.

Section 4.3. No remedy conferred upon or reserved to the Area School by this 
Agreement is intended to be exclusive o f any other available remedy or remedies, but each and 
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing at law, in equity or by statute. No delay or omission to exercise any right or power 
accruing upon any default shall impair any such right or power or shall be construed to be a 
waiver thereof, but any such right and power may be exercised from time to time and as often as 
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to 
it in this Article, it shall not be necessary to give any notice, other than such notice as may be 
expressly required herein.



Section 4.4. in the event any agreement contained in this Agreement should be breached 
by either party and thereafter waived by the other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive any other breach hereunder.

ARTICLE V 

MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications hereunder shall be 
in writing and shall be deemed to be sufficiently given when mailed by registered or certified mail, 
postage prepaid, addressed to the appropriate notice address as follows:

If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College 
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

If to the Employer: Leigh Walters_______________
Perishable Distributors of Iowa. LTD.
2741 PDI Place_____________
Ankeny, IA 50021__________

Employer and the Area School may, by notice given hereunder, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications 
shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements o f the Area School 
contained in this Agreement shall be effective to the extent authorized and permitted by applicable 
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant, 
stipulation, obligation or agreement o f any present or future member, officer, agent or employee 
of the Area School or the Board of Directors o f the Area School other than in his official 
capacity. Neither the members of the Board o f Directors of the Area School nor any official of 
the Area School executing the Certificates shall be liable personally on the Certificates or be 
subject to any personal liability or accountability by reason of the issuance thereof or by reason of 
the covenants, stipulations, obligations or agreements of the Area School contained in this 
Agreement, the Resolution or the Certificates.

Section 5.3. This Agreement shall inure to the benefit of and shall be binding in 
accordance with its terms upon the Area School, the Employer and their respective permitted 
successors and assigns provided that this Agreement may not be assigned by the Employer and 
may not be assigned by the Area School except as may be necessary to enforce or secure payment 
of the principal, premium, if any, and interest on the Certificates.
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Section 5.4. This Agreement may be executed in any number of counterparts, each of 
which shall be regarded as an original and all of which shall constitute but one and the same 
instrument.

Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation, 
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any 
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall 
not affect any other provision of this Agreement or any other covenant, stipulation, obligation, 
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any 
other application hereof, each o f which shall be construed and enforced as if such illegal or invalid 
portion were not contained herein. Nor shall such illegality or invalidity or any application hereof 
affect any legal and valid application hereof, and each such provision, covenant, stipulation, 
obligation, agreement, act or action, or part shall be deemed to be effective, operative, made, 
entered into or taken in the manner and to the full extent permitted by law.

Section 5.6. This Agreement shall be governed exclusively by and construed in 
accordance with the laws o f the State of Iowa.

Section 5.1. The Area School agrees to use its best efforts to sell and issue the 
Certificates and the Employer agrees that it will cooperate with the Area School to provide any 
necessary financial information in connection with the sale of the Certificates. It is understood 
and agreed that if the Certificates are not marketed and, in the sole discretion o f the Area School, 
are not marketable within a reasonable time, this Agreement and the Project shall be terminated. 
In such event, the Employer shall continue to be liable for Project Costs previously incurred as 
provided in Section 2.9 hereof.

Section 5.8. The Employer agrees to keep its business property where the Project will be 
located continuously insured, in an amount at least equal to the total amount of the Certificates 
outstanding, against loss or damage by fire, lightning, such other perils as are covered by standard 
‘Extended coverage” endorsements, vandalism and malicious mischief and containing customary 
loss deductible provisions. If loss or damage occurs and the Employer determines not to rebuild 
or restore its business property to its former condition, the Employer agrees to cause the 
insurance proceeds to be applied to the payment o f principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and 
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the 
Area School by any third party or any employee, agent or subcontractor o f the Employer, 
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise 
because of any act o f omission or commission, negligence, misconduct or other fault of Employer 
or Employer’s employees, agents or subcontractors, associated directly or indirectly with this 
Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement which, except 
as modified herein, is hereby ratified and confirmed and together this Agreement and the
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Preliminary Agreement shall constitute one agreement between the Employer and the Area School 
with respect to the Project. Except for the Preliminary Agreement, the entire agreement o f the 
parties is contained in this document and any certificates of the parties given in connection 
herewith. Oral or written statements which are not contained herein or in such certificates are 
hereby rendered null, void and of no effect.

IN WITNESS WHEREOF, the Area School and the Employer have caused this 
Agreement to be duly executed in their respective names by their duly authorized officers, all as o f  
the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

Attest:

Helen Harris Secretary , 
Board of D irectors

By: _________________
Doug Smill_______ , President of the Board

of Directors

STATE OF IOWA )
) SS:

COUNTY OF POLK )

On this 11 day of December 199jj, before me, a Notary Public in and for the 
State o f Iowa, personally appeared Doug Shull and Helen Harris to me personally known, 
who, being duly sworn, did say that they are the President of the Board of Directors and 
Secretary, respectively, o f Des Moines Area Community College; that the foregoing Industrial 
New Jobs Training Agreement was signed by authority o f the Board o f Directors o f said College; 
and that they acknowledged the execution o f said instrument to be the voluntary act and deed o f  
said College by it and by them voluntarily executed.

Given under my hand and seal o f office, this l l t h day of December , 19£j_.

NOTARY PUBLIC IN AND 
FOR THE STATE OF IOWA
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Perishable Distributors of Iowa, LTD.

By

(Name of Employer)

Richard Smigh, Vice President_________
(name and office o f officer executing agreement)

Attest:

Linda Sharp, Controller
(name and office of officer attesting)

STATE OF - )

COUNTY OF )

On this day o f _________________ , I99_, before me, a Notary Public in and for the
State o f ____________, personally appeared^ g^ L i^  Z m M ', and to me
personally known, who, being duly sworn, did say that they are the and

, respectively, o f aA jU J  ; that the foregoing
Industrial New Jobs Training Agreement was signed by authority o f  the Board of Directors o f  
said Corporation; and that such officers acknowledged the execution o f said instrument to be the 
voluntary act and deed o f said Corporation by it and by them voluntarily executed.

Given under my hand and seal o f office, this day o f____________, 199_.

N^TARfPUBLIC IN AND 
FOR THE STATE OF

[DATE OF FORM: 10/03/95]



EXHIBIT “A” 

DESCRIPTION OF THE PROJECT

See Attached
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LEGAL DESCRIPTION OF PROJECT SITE

Lot 1, Weigel Plaza Plat //4

EXHIBIT “B”

DESCRIPTION OF PERSONAL PROPERTY

Not Applicable- This project is payroll only
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EXHIBIT A

TRAINING PLAN AND BUDGET 
FOR

PERISHABLE DISTRIBUTORS OF IOWA, LTD.

AGREEMENT #5

Prepared By: 
Collette Saylor 

Training Consultant 
November 1995









IOWA ASSOCIATION- OF SCHOOL BOARDS 
IOWA DRUG AND ALCOHOL TESTING PROGRAM

AGREEMENT TO PARTICIPATE: The date of this Agreement is January 1, 1996.

It is hereby agreed that the Des Moines Area Community College "the 
Member") will participate in the Iowa Drug and Alcohol testing Program 
("IDATP") administered by United Labs, Incorporated. United Labs,
Incorporated will provide to the Member drug and alcohol testing and support 
services pursuant to its agreement with the Iowa Association of School Boards, 
Inc. ("IASB") dated December 1, 1994.

The Member agrees to pay an annual fee per employee subject to the 
requirements of the Regulations. This fee includes all administrative charges 
for the IDATP. The number of the Member's employees subject to the 
requirements of the Regulations will be determined on or about October 1, 1995 
for calendar year 1996 and on or about October 1 for each subsequent calendar 
year. The Member shall provide the number of its employees subject to the 
requirements of the Regulations to IASB on or about November 1, 1995 for 
calendar year 1996 and on or about November 1 for subsequent,calendar years.

The Member acknowledges that the Member remains responsible for 
compliance with the requirements of the Regulations for drug and alcohol 
testing. IASB is not responsible for the actions of United Labs, Incorporated 
or any of its authorized subcontractors providing services to the Member, nor 
is it responsible for the actions of the Member. To the extent authorized by 
law, the Member agrees to defend, indemnify, and hold harmless IASB from any 
and all claims,— loss damagesr and attorneys' fees incurred as a result of any 
claim against-IASB arising' out of or premised upon any action of the Member, 
United Labs,. Incorporated’̂ or any of its authorized subcontractors, or other 
members.

This Agreement has been duly authorized, executed and delivered by the 
parties hereto and constitutes a legal, valid and binding obligation of the 
parties. Each signatory hereto represents and warrants that they are duly 
authorized to execute the Agreement on behalf of their principal.

Des Moines Area Community College
-Member Name

By: C U  _________  f'C trL'
Board President (J U

Acceptance by Iowa Association of School Boards

By: .T. E.. Davidsan~  --------- --- "  <MaTfa5<tnTV»S
Executive Director * ■

ATTACHMENT "B" '
DOCMJD/43/134 Pa£ e 1 of 2



IOWA ASSOCIATION OF SCHOOL BOARDS 
IOWA DRUG* AND ALCOHOL TESTING PROGRAM

AGREEMENT TO PARTICIPATE:

It is  hereby agreed the Pes Moines Area Community College_______ School
District (Member) will participate in the IASB Iowa Drug and Alcohol Testing 
Program for the 1996 calendar year beginning January 1, 1996. No later than 
November 1, 1995, the Member agrees to pay thirty-five dollars ($35.00) per 
employee subject to the requirements of the Regulations.

Signature

Title

Total number of employees _____________

Cost per employee X______ 35.00

Total ._______ £È____________

Return to: Iowa Association of School Boards
700 Second Ave. Suite 100 
Des Moines, Iowa 50309—1731

D0CMJD/43/112
ATTACHMENT "B" 
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BALSHEET DES MOINES AREA COMMUNITY COLLEGE 
BALANCE SHEET 

NOVEMBER 30, 1995

ASSETS 

Current Assets

Unrestricted 
General 
Fund 1

Restricted 
General 
Fund 2

Auxiliary 
Fund 3

Agency 
Fund 4

Scholarship 
Fund 5

Loan 
Fund 6

Plant 
Fund 7 Total

Cash on Hand or in Banks 
Investments 
Accounts Receivable 
Student Loans
Deposits & Prepaid Expenses 
Inventories
Due to/from Other Funds

(Sch A) 
(Sch B) 
(Sch C) 
(SchE) 
(Sch D) 
(Sch D)

866,987
3,969,605
1,867,684

51,272 
198,321

19,588,259
18,573,258

256,636

(296,817)
568,678

716,400

2,046
830,352

27,245
160,546

8,325

263
385,438
(232,484)
940,166

710,812
57,773

1,123,677

869,296 
25,368,195  
20,870,479  

940,166  
1,431,585 

914,721 
0

Total current assets 6,973,869 38,418,153 988,261 859,643 168,871 1,093,383 1,892,262 50,394,442

Fixed Assets 
Land, Buildings & Improvements 
Equipment, Leased Prop, Books & Film

36,089
153,477

51,469,854 
18,381,783

51,505,943
18,535,260

Total fixed assets 0 0 0 189,566 0 0 69,851,637 70,041,203

TOTAL ASSETS 6,973,869 38,418,153 988,261 1,049,209 168,871 1,093,383 71,743,899 120,435,645

LIABILITIES AND FUND BALANCES

Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others

3,560,859

6,000

14,421,027
23,129,461

108,289 76,916

972,293

42,422
7,549,627

18,209,513
30,679,108

978,293

Total liabilities (Sch F) 3,566,859 37,550,508 108,289 1,049,209 0 0 7,592,049 49,866,914

Fund Balance 
Unrestricted
Restricted -  spec purposes 
Net Investment in Plant

3,208,689
198,321 867,645 879,972 168,671 1,093,383 (1,132,662)

65,284,512

3,208,689
2,075,530

65,284,512

Total fund balance (Sch G thru Sch K) 3,407,010 867,645 879,972 0 168,071 1,093,383 64,151,850 70,568,731

TOTAL LIABILITIES & FUND BALANCE 6,973,069 38,416,153 988,261 1,049,209 1 68,871 1,093,383 71,743,899 1 20,435,645



FDBALCHANOBr DES MOINES AREA 8 ^ fM U N lT Y  COLLEGE
STATEMENT OF REVENUE, EXPENDITURES & CHANGES IN FUND BALANCES

NOVEMBER 30, 1995

Unrestricted Restricted
General General Auxiliary Agency Scholarship Loan Plant
Fund 1 Fund 2 Fund 3 Fund 4 Fund 5 Fund 6 Fund 7 Total

REVENUES & OTHER ADDITIONS: 
Tuition and Fees 
Local Support (Property Taxes) 
State Support 
Federal Support 
Sales & Services 
Training Revenue 
Other Income

5,970,759
1,646,799
7,347,881

273,009
52,795

135,835

222,577
461,382

1,129,354
382,268

1,142,004
165,469

15,508

2,597,544

216,280

105,234

35,742
30,278

135,325

83,373
1,650,852

10,361

1,694,789

22,992

31,856

6,314,078
3,802,970
8.560.608 
2,341,871
2.703.609 
1,142,004

695,126

Total Revenue & Other Additions 15,427,078 3,503,054 2,829,332 306,579 1,734,225 10,361 1,749,637 25,560,266

EXPENDITURES & OTHER DEDUCTIONS: 
Educational & General 

Instruction 
Academic Support 
Student Services 
Institutional Support 
Operation & Maintenance of Plant 

Auxiliary Enterprise Expenditure 
Scholarship Expense 
Loan Fund Expense 
Plant Fund Expense 
Agency Fund Expense

8,630,146
2,046,199
1,176,327
2,247,417

859,912

1,809,313
15,000

262,527
736,920
673,873

2,982,550

180,901

1,752,487
1,728

2,122,701

10,439,459
2,061,199
1,438,854
2,984,337
1,533,785
2,982,550
1,752,487

1,728
2,122,701

180,901

Total Expenditures & Other Deductions 14,960,001 3,497,633 2,982,550 180,901 1,752,487 1,728 2,122,701 25,498,001

TRANSFER AMOUNG FUNDS: ADDITIONS & DEDUCTIONS
Mandatory (36,537) 
Non-M andatory (274,320) 57,152 (150,600) 67,369

36,537
17,032 9,500 273,867

0
0

NET INCREASE (DECREASE) FOR THE PERIOD 156,220 62,573 (303,818) 193,047 35,307 18,133 (99,197) 62,265

FUND BALANCE AT BEGINNING OF YEAR 3,250,790 805,072 1,183,790 779,246 133,564 1,075,250 64,251,047 71,478,759

FUND BALANCE AT END OF PERIOD 3,407,010 867.645 879,972 972,293 1 68,871 1,093,383 64,151,850 71,541,024
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SCHBBALS DES MOINES AREA COMMUNITY COLLEGE 
INVESTMENTS 

NOVEMBER 30, 1995
SCHEDULE B

INSTITUTION
INVESTMENT

TYPE
INTEREST

RATE

UNRE
STRICTED 
CURRENT 

FUND 1

RE
STRICTED 
CURRENT 

FUND 2
AUXILIARY 

FUND 3
AGENCY 
FUND 4

SCHOLAR
SHIP 

FUND 5
LOAN 

FUND 6
PLANT 
FUND 7 TOTAL

Community State Bk 
Community State Bk

Money Market 
No Interest Acct

5.10%
0.00%

1,247,955 (540,289)
37,760

(296,817) 764,352 160,546 385,438 710,812 2,431,997
37,760

Total Community State Bank 1,247,955 (502,529) (296,817) 764,352 160,546 385,438 710,812 2,469,757

Firstar Bank Money Market VAR 1,917,977 1,917,977

Norwest Bank (ISJIT) Trust Account VAR 13,611,187 13,611,187

First National Bank 
First National Bank 
First National Bank

Money Market 
CD due 5/20/96 
CD's due 4/4/96

4.60%
5.15%

6.30/5.90%

1,561,624
1,000,000

66,000

1,561,624 
1,000,000 

66,000

0 2,561,624 0 66,000 0 0 0 2,627,624

Hawkeye Bk & Trust Money Market 5.12% 1,072,090 1,072,090

West Bank 
West Bank

Money Market 
CD due 5/20/96

4.80%
5.15%

1,669,560
2,000,000

1,669,560
2,000,000

1,669,560 2,000,000 0 0 0 0 0 3,669,560

3,989,605 19,588,259 (296,81 7) 830,352 160,546 385,438 710,812 25,368,195

fUl «
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SCHFBALS
DES MOINES AREA COMMUNITY COLLEGE 

DETAIL OF LIABILITIES 
NOVEMBER 30, 1995

SCHEDULE F

Unrestricted 
General 
Fund 1

Restricted 
General 
Fund 2

Auxiliary 
Fund 3

Agency 
Fund 4

Scholarship 
Fund 5

Loan 
Fund 6

Plant 
Fund 7

PAYABLES:
Trade Payables 
Long Term Payables (Bonds) 

Unamortized Discount On Bonds 
Leaseholds Payable

80,037 352,847
23,380,450

(250,969)

(24,671) 2,898 37,322
6,750,000

(46,507)
846,134

ACCRUED LIABILITIES: 
Payroll
Accrued Vacation 
Other Accruals 

OTHER LIABILITIES: 
Funds Held In Trust 
Deferred Income

1,681,209 
453,897

6,000
1,345,716

51,842
45,892

120,580

13,849,866

10,591
57,369

65,000

3,839

70,179

5,100

TOTAL LIABILITIES 3,566,859 37,550,508 108,289 76,91 6 0 0 7,592,049



BUDREP DES MOINES AREA COMMUNITY COLLEGE
BUDGET REPORT 

SUMMARY BY FUND (ALL FUNDS) 
NOVEMBER 30, 1995

BOARD AMOUNT WORKING
FUND APPROVED WORKING EXPENDED/ AMOUNT BUDGET

FUND NAME NO. BUDGET BUDGET RECEIVED ENCUMBERED BALANCE

REVENUE:

GEN FUND CURRENT 1 $37,357,513 $37,452,196 $15,455,355 21,996,841
RESTRICTED CURRENT 2 16,571,626 17,743,555 $3,924,987 13,818,568
AUXILIARY 3 6,865,768 7,109,440 $2,965,869 4,143,571
AGENCY 4 842,567 842,567 $373,948 468,619
SCHOLARSHIP 5 5,445,333 5,445,333 $1,787,794 3,657,539
LOAN 6 81,207 81,207 $19,861 61,346
PLANT (NOTE 1) 7 4,324,552 4,324,552 $2,023,504 2,301,048

$71,488,566 $72,998,850 $26,551,318 $0 $46,447,532

EXPENDITURES:

GEN FUND CURRENT 1 $37,145,084 $37,373,492 $15,299,135 $13,262,813 $8,811,544
RESTRICTED CURRENT 2 16,566,205 17,743,555 $3,862,414 13,881,141
AUXILIARY 3 6,613,577 6,889,162 $3,065,518 3,823,644
AGENCY 4 818,467 818,467 $180,901 637,566
SCHOLARSHIP 5 5,445,333 5,445,333 $1,752,487 3,692,846
LOAN 6 27,100 27,100 $1,728 25,372
PLANT (NOTE 1) 7 4,015,295 4,015,295 $2,122,701 1,892,594

$70,631,061 $72,312,404 $26,284,884 $13,262,813 $32,764,707

NOTE 1: THE PLANT FUND IS PRESENTED ON A CASH BASIS CONSISTENT 
WITH THE PUBLISHED BUDGET.

5



55,000,000

5 0 ,000,000

4 5 ,000,000

4 0 ,000,000

3 5 ,000,000

3 0 ,000,000

2 5 ,000,000

2 0 ,000,000

15,000,000

10,000,000

5 ,000,000

DMACC BUDGET STATUS 
NOVEMBER 30,1995 FUNDS 1 & 2

□  Budget Revenue

□  Actual Revenue

0  Budget Expense

I Actual Expense

□Year to Date Budget

F u n d  1 F u n d  2 C o m b in e d
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DMACC BUDGET STATUS NOVEMBER 30,1995 
FUND 3, 4, 5, 6, 7

Fund  3 

Auxilary
Fu n d  4 

A gen cy

Fu n d  5 

Sch o la rsh ip

Fu n d  6 

Lo an

Fund  7 

P la n t

■  Budget 
Revenue

ID Actual 
Revenue

■  Budget 
Expense

5  Actual 
Expense



20 ,000,000

1 9 ,0 0 0 ,0 0 0

1 8 ,0 0 0 ,0 0 0

1 7 .0 0 0 .0 0 0

1 6 .0 0 0 .0 0 0

1 5 .0 0 0 .0 0 0

1 4 .0 0 0 .0 0 0

1 3 .0 0 0 .0 0 0

12.000.000 

11,000,000 

10,000,000

9 .0 0 0 .0 0 0

8.000.000
7 .0 0 0 .0 0 0

6.000.000
5 .0 0 0 .0 0 0

4 .0 0 0 .0 0 0

3 .0 0 0 .0 0 0

2.000.000  

1,000,000

o

DMACC REVENUE AND EXPENDITURES 
YEAR TO DATE NOVEMBER 30,1995

Fund 1 Current 
General Fund

Fund 2 Restricted 
General Fund

Fund 7 Plant Fund

I Current Year Revenue

BSame Month Prior 
Year Revenue

0  Current Year Expense

HI Same Month Prior 
Year Expense
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